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Throughout the text of the Law: 
section numbering is replaced with Arabic numbers; 
words “legislation”, “legislative acts”, “legislative act”, have been supplemented with words «of the Republic of Kazakhstan»; 
words “Organization”, “organizations” have been replaced with words “organization”, “organizations” respectively; 
words «for accumulative pension assets management” have been replaced with words “pension assets investment management” in accordance with the Law of RK of 29.12.02 № 369-II 
throughout the text numbers «I», «II» have been replaced with words “first”, “second” respectively in accordance with the Law of RK of 13.04.05 № 40-III 
throughout the text words “military service”, have been replaced with “military service” in accordance with  Law of RK dated 22.05.07 № 255-III (see old edition)
 

The subject Law defines legal and social foundations of pension benefits for citizens of the Republic of Kazakhstan, regulates participation of government agencies, individuals and legal entities, irrespective of the ownership status, in realization of the constitutional rights of citizens to pension benefits.

Section 1 

FOUNDATIONS OF PENSION SYSTEM
Chapter 1. GENERAL PROVISIONS
The following amendments were introduced to Article 1 in accordance with the Laws of RK of 22.12.98: № 328-1 (amendments effective from 01.01.99) (see old edition); of 05.04.99 № 364-1 (see old edition); Article 1 is stated in accordance with  Law of RK edition of 29.12.02 № 369-II (see old edition); the following amendments were introduced by the Law of RK of 16.05.03 № 416-II (see old edition); Law of RK of 16.06.05 № 58-III (effective from 01.01.2006) (see old edition); of 08.07.05 № 72-III (see old edition); of 23.12.05 № 107-III (see old edition); of 04.07.06 № 148-III (effective from 01.07.06) (see old edition); of 19.02.07  № 230-III (see old edition)
Article 1. Basic terms used in the subject Law  

The subject Law uses the following basic terms: 

1) Agent responsible for payment of mandatory pension contributions (hereinafter- the “Agent”) – individual or legal entity, including foreign legal entity, as well as branches, representative offices of foreign legal entities, calculating, withholding (accruing) and remitting mandatory pension contributions in accordance with procedures defined by the legislation of the Republic of Kazakhstan; 

1-1) Automated information system – software of accumulative pension fund necessary for accounting for pension assets and accumulated contributions on individual pension accounts and insuring reliability, safety, and protection of information from unauthorized access;
2) Affiliated entities – individuals or legal entities (excluding government agencies, responsible for control and monitoring within their authority limits granted), having potential to directly and (or) indirectly make decisions and (or) exert influence on decisions being made by both entities (or one of them), including those decisions being made due to previously concluded agreements;
3) Bank-Custodian - bank responsible for recording of and accounting for rights to securities, safe-keeping of documentary securities and accounting for clients’ funds; 

3-1) Impeccable business reputation – availability of evidence proving professionalism, diligence, absence of active or open convictions for criminal acts in business field, or for moderate criminal acts, serious crime, and felony;
4) Contributor of voluntary pension contributions – individual or legal entity making voluntary pension contributions for their own account in favor of a beneficiary in accordance with an agreement on pension benefits based on voluntary pension contributions; 

5) Contributor of voluntary professional pension contributions - individual or legal entity making voluntary professional pension contributions in favor of an employee in accordance with an agreement on pension benefits based on voluntary professional pension contributions; 

6) Contributor of mandatory pension contributions  -individual having signed an agreement on pension benefits based on mandatory pension contributions, and having opened individual pension account at accumulative pension fund; 

7) Cash surrender value – cash that the insured (beneficiary of pension payments) shall have the right to receive from insurance Organization upon premature termination of pension annuity agreement; 

7-1) State base pension payment – monthly cash payment to citizens of the Republic of Kazakhstan once they reach pensionable age as defined by the subject Law;
8) Diversification – allocation of pension assets in financial instruments with the purpose of reduction of loss risk in accordance with requirements by the relevant authorities; 

9) Voluntary pension contributions – cash paid in by contributors at their own initiative into accumulative pension funds in favor of beneficiary in accordance with procedures defined by the legislation of the Republic of Kazakhstan and agreement on pension benefits based on voluntary pension contributions; 

10) Voluntary professional pension contributions – cash paid in by contributors at their own initiative into accumulative pension funds in favor of employees according to occupation list, defined by the Government of the Republic of Kazakhstan and agreement on pension benefits based on voluntary professional pension contributions; 

11) Pension contract – agreement signed by accumulative pension fund from one side, and contributor and (or) beneficiary, from another side, on establishment, changes, or termination of legal relationship in connection with pension contributions, accumulated contributions and receipt of pension payments; 

12) Pension annuity contract– insurance contract, according to which the insured (beneficiary of pension payments) is obliged to remit pension savings, whereas insurance Organization is obliged to make pension payments in favor of the insured (beneficiary of pension payments) during term of life or during defined period of time; 

12-1) Subsidiary – legal entity over which another legal entity exerts control;
12-2) Significant stake in capital – holding directly or indirectly, separately or jointly with one or several entities of 20% or more of voting stocks (share in charter capital) or possibility of voting with 20% or more stocks;
13) Investment income – money received as a result of investing pension assets of accumulative pension funds; 

14) Individual pension account – contributor’s (beneficiary’s) private personal account at accumulative pension fund, which accounts for his/her mandatory or voluntary pension contributions or voluntary professional pension contributions, investment income, fines and other incoming funds in accordance with the legislation of the Republic of Kazakhstan, and from which pension payment are to be mad; 

15) Custodian agreement – agreement on amenable safe-keeping and accounting for securities and cash, concluded between bank-custodian and its client; 

15-1) Minimum pension – minimum size of pension payments defined by the Law on Republican Budget for respective financial year;
15-2) Control – ability of a legal entity to influence decisions of another legal entity, arising upon availability of the following conditions:
an entity directly or indirectly owns separately or jointly with one or several other entities over fifty percent of voting stocks of another entity or has potential to separately vote with over fifty percent of other entity’s stocks;
a legal entity can potentially appoint no less than half of the members of Board of Directors or Management Board of another legal entity;
a legal entity’s financial statements are consolidated with another legal entity’s financial statements in accordance with auditor’s report;
a legal entity can potentially influence decisions of another legal entity as a result of an agreement (supporting documents) or in any other ways in cases specified by normative legislative act issued by Authorized Agency;
15-3) Indirect ownership (voting) of the stocks of an open-type accumulative pension fund- ability to influence decisions of an open-type accumulative pension fund, of a significant shareholder of an open-type accumulative pension fund or of entities jointly constituting significant shareholder of an open-type accumulative pension fund through the ownership of stocks (shares in charter capital) of legal entities;
15-4) Significant shareholder of an open-type accumulative pension fund – individual –resident of the Republic of Kazakhstan or legal entity (excluding cases when the state is the owner as well as cases specified by the subject Law), which can directly or indirectly possess ten or more percent of voting stocks of an open-type accumulative pension fund in accordance with a written approval by the relevant authority or can potentially:
Vote directly or indirectly with ten or more percent of voting stocks of an open-type accumulative pension fund; 
Exert influence on decisions of an open-type accumulative pension fund due to an agreement or in other ways specified by normative legal acts by Authorized Agency;
15-5) Indirect ownership of stakes in charter capital or ownership (voting) of legal entity’s stocks – ability to influence decisions of legal entity, significant shareholder of legal entity or shareholders jointly constituting significant shareholder of legal entity through ownership (voting) of stocks (stakes in charter capital) of other legal entities;
16) Accumulative pension fund – a legal entity, engaged in activities in connection with attraction of pension contributions and payment of pension benefits, as well as investment management of pension assets in accordance with procedures defined by the legislation of the Republic of Kazakhstan; 

17) Mandatory pension contributions – contributions paid in according to the subject Law into accumulative pension funds in accordance with procedures defined by the legislation of the Republic of Kazakhstan; 

18) Pension assets investment management organization – a legal entity responsible for investment management of pension assets of accumulative pension funds; 

19) Agencies responsible for assignment of pension payments from the Center – relevant authorized agencies; 

20) Eliminated in accordance with Law  of RK of 20.12.04 № 13-III (effective from January 1, 2005) (see old edition) 
21) Pension assets – cash, securities, and other financial instruments kept for insurance and implementation of pension payments and remittances as well as for withholdings out of accumulative pension funds in accordance with procedures defined by the legislation of the Republic of Kazakhstan; 

22) Pension payments from: 

the Center – cash payments to individuals having years of employment record of no less than six months as of January 1, 2998, made proportionately to the respective years of employment; 

accumulative pension funds – repayment of pension savings to beneficiaries; 

23) Pension savings – contributors’ (beneficiaries’) savings, accounted for on his/her individual pension account, including mandatory pension contributions, voluntary pension contributions, and voluntary professional contributions, investment income, fines, other incoming funds in accordance with agreements, the subject law, and legislation of the Republic of Kazakhstan; 

24) Pension – pension payments from the Center, accumulative pension funds in aggregate; 

25) The prints – periodical prints, specified by the relevant authority; 

26) Beneficiary of pension payments (hereinafter-the “beneficiary”) – individual entitled to receive pension payments from the Center and (or) entitled to receive pension payments from an accumulative pension fund; 

27) Prudential norms – financial covenants set by the legislation of the Republic of Kazakhstan to insure financial stability of accumulative pension funds and Pension assets investment management organization; 

28) Separate accounting in accumulative pension fund  - exclusion of pension assets from accounting balance sheet of accumulative pension fund as a legal entity; 

29) Real value of pension savings – nominal value of pension savings adjusted for consumer price index calculated by the authorized state statistics agency of the Republic of Kazakhstan; 

29-1) Parent organization – a legal entity having control over another legal entity;
30) Social identification code – permanent identification code assigned to a citizen as well as people qualified for rights to pension benefits under the subject Law; 

31) Voluntary pension contributions rate – size of a payment to accumulative pension fund defined by an agreement on pension benefits based on voluntary pension contributions; 

32) Voluntary professional pension contributions – size of payment to accumulative pension fund defined by an agreement on pension benefits based on voluntary professional pension contributions and the subject law; 

33) Mandatory pension contributions rate – size of a payment to accumulative pension fund defined as a percentage ratio to contributor’s income qualified for calculation of pension contributions; 

34) Insurance organization (the insurer) – legal entity engaged in activities in connection with signing and execution of insurance contracts in a “life insurance” segment in accordance with respective license issued by the authorized agency; 

35) Authorized organization (hereinafter-the “Center”) – a legal entity authorized by the Government of the Republic of Kazakhstan to operate in accordance with the subject Law; 

36) Authorized Agency – state agency authorized and responsible for regulation and supervision of accumulative pension funds, Pension assets investment management organization, bank-custodians, insurance organizations;

37) Central Executive Agency – state agency responsible for regulation in the area of social protection of population.
 
Article 2. Rights of citizens to pension benefits 

1. Citizens of the Republic of Kazakhstan are entitled to pension benefits in accordance with procedures defined by the legislation of the Republic of Kazakhstan. 

See Resolution of the Constitutional Council of the Republic of Kazakhstan of March 10, 1999 № 2/2, Resolution of the Constitutional Council of RK of July 1, 1996 № 3/1. 
Clause 2 article 2 was amended in accordance with the Law of RK of 05.04.99 № 364-1 (see old edition) 
2. Foreigners and people without citizenship residing permanently in the territory of the Republic of Kazakhstan are entitled to the same pension benefits as the citizens of the Republic of Kazakhstan unless laws and international treaties provide otherwise.
See: Letter from territorial Tax Committee № 264, Letter  from Department of labor and employment of the Ministry of Labor and Social Protection of Population of the Republic of Kazakhstan dated December 9, 2006 № 05-02-13/6918, Letter from the Ministry of Labor and Social Protection of Population of the Republic of Kazakhstan dated November 10, 2006 № 07-02-17/6266
 
Article 3. Legislation of the Republic of Kazakhstan on pension benefits 

1. Legislation of the Republic of Kazakhstan on pension benefits is based upon Constitution of the Republic of Kazakhstan and consists of the subject Law, and other normative acts of the Republic of Kazakhstan. 

2. If an international treaty ratified by the Republic of Kazakhstan, sets forth other norms different from those contained in the subject Law, the norms of the international treaty shall prevail.

Article 4 was amended in accordance with the Law of RK dated 22.12.98  № 328-1 (amendments effective from 01.01.9.) (see old edition); dated 05.04.99 № 364-1 
Artcile 4.  Eliminated in accordance with the Law of RK of 29.12.02 № 369-II (see old edition) 
 
Article 5 was amended in accordance with the Law of RK dated 05.04.99№ 364-1 (see old edition); clause 3 is stated in accordance with  Law of РК edition of 16.11.99  № 482-1 (see old edition); clause 2 was stated in accordance with  Law of РК edition of 16.06.05 № 58-III (effective from 01.06.05) (see old edition); dated 04.07.06  № 148-III (effective from 01.07.06) (see old edition)
Article 5. State guarantee of pension benefits 

1. The State guarantees pension benefits to citizens, who reached pensionable age before January 1, 1998, with preserving an established size of pension payments up to April 1, 1999; in subsequent periods pension payments will be made in accordance with clause 4 article 13 of the subject Law. 

2. The state base pension payment shall be made to the following categories of citizens of the Republic of Kazakhstan:
1) retired before January 1, 1998;
2) reached retirement age in accordance with article 9 of the subject Law;
3) military servicemen, employees of law-enforcement, penitentiary system, financial police and fire-prevention agencies, awarded special ranks and who are subject to procedures defined by the legislation of the Republic of Kazakhstan regarding employees of law-enforcement agencies entitled to pension benefits based on the full service record.
State base pension payments are made regardless of the evidence of the receipt of pension payments from the Center and (or) from accumulative pension funds as well as of the receipt of state social disability benefit.
Size of state base pension payments is annually fixed by the Law on republican budget for the respective financial year with gradually phasing out down to minimum living standard.
Payment of state base pensions is to be made out of budget funds in accordance with procedures defined by the Government of the Republic of Kazakhstan.
Upon reaching pensionable age in accordance with subclause 1-3 article 9 of the subject Law, at citizens’ discretion, state social, survivors’ and old age-based benefits could be replaced with state base pension payment in accordance with procedures defined by the legislation of the Republic of Kazakhstan.
3. Size of pension payments from the Center shall be increased annually in accordance with procedures defined by the Government of the Republic of Kazakhstan. 

4. State guarantees pension benefits to citizens eligible for pension based on the full employment record and having registered such eligibility prior to January 1, 1998, with agencies responsible for pension assignment and/or payment; in such case they shall receive pension payable upon leaving the duty position.  The assigned pension is subject to conditions of clause 1 и 3 of the subject article и subclause 4 article 13 of the subject Law.
 
Article 6 is amended in accordance with Law of RK dated05.04.99 № 364-1 (see old edition); Law of RK dated 29.12.02  № 369-II (see old edition); Law of RK dated 20.12.04 № 13-III (effective from January 1,  200) (see old edition); Law of RK dated 16.06.05 № 58-III (effective from  01.01.2006) (see old edition); Law of RK dated 05.05.06 № 139-III (see old edition)
Article 6. Guarantee for safety of pension savings 

1. State guarantees to beneficiaries safety of mandatory pension payments to accumulative pension funds within the amount of actually paid-in mandatory pension payments indexed for inflation level as of the moment beneficiary becomes eligible for pension payments in accordance with procedures defined by the subject Law and other legislative acts of the Republic of Kazakhstan. 

See Resolution of the Government of the Republic of Kazakhstan dated December 29, 2007 № 1351 «On some issues related to monitoring of the value of actually paid-in mandatory pension payments by contributors (beneficiaries) indexed for inflation level»
2. Guarantee for safety of pension savings is also provided by: 

1) licensing of accumulative pension funds activities on attraction of pension contributions and payment of pension benefits; 

2) licensing  of activities of pension assets investment management organization; 

2-1) licensing of custodian activities of second-tier banks; 

3) establishment of prudential norms for pension assets investment management organization, and accumulative pension funds; 

3-1) regulation of accumulative pension funds activities by setting forth appropriate norms and limits to insure their financial stability; 

4) establishment of requirements for founders, management and specialists of accumulative pension funds and organizations engaged in investment management of pension assets, as well as for the size of their charter capital; 

5) establishment of requirements for safe-keeping of cash and securities by accumulative pension funds exclusively in a bank-custodian not affiliated with accumulative pension funds and pension assets investment management organization; 

6) Eliminated pursuant to the Law of RK darted 16.06.05 № 58-III
7) introduction of separate accounting for proprietary funds and pension assets of accumulative pension funds as well as establishment of the control over their intended allocation; 

8) Eliminated pursuant to the Law of RK dated 29.12.02 № 369-II 

9) introduction of requirements for diversification and risk reduction when allocating pension assets; 

10) introduction of limits on the size of commission fees to be received by accumulative pension funds;

11) requirement for mandatory annual audit of financial statements of accumulative pension funds and pension assets management organizations; 

12) requirement for regular financial and statistics reporting by accumulative pension funds и pension assets management organizations to the relevant state agencies in accordance with procedures defined by legislation of the Republic of Kazakhstan; 

12-1) requirement for disclosure of relevant to contributor and beneficiary of pension savings; 

13) entitlement of beneficiary to transferring his/her pension savings from one accumulative pension fund to another, but not more frequently than twice a year; 

14) complete or partial voluntary insurance of pension savings at beneficiary’s discretion; 

15) establishment of pension assets insurance system.

Section 2 

PENSION PAYMENTS FROM THE CENTER
Chapter 2. ELIGIBILITY FOR PENSION PAYMENTS FROM THE CENTER
Article 7 was amended pursuant to Law of RK dated 04.01.02 № 278-II 
Article 7. Eligibility for pension payments from the Center 

Citizens’ right to receive pension benefits from the Center shall be guaranteed provided conditions defined by the subject law have been met. 

Pensioners having reached pensionable age shall be entitled to re-assignment of pensions assigned based on the full eligible employment record before January 1, 1998.

Article 8 was amended pursuant to Law of RK dated 29.12.02. № 369-II (see old edition); Law of RK dated 16.06.05 № 58-III (effective from 01.01.2006) (see old edition) 
Article 8. Categories of citizens eligible for benefits from the Center 

1. Pension benefits from the Center shall be paid to the following categories of citizens: 

1) retired before January 1, 1998; 

2) having reached pensionable age in accordance with subclause 1 - 3 article 9 of the subject Law and having  years of employment no less than six months as of January 1, 1998 – in the amount prorated to the length of the employment record; 

3) military servicemen, employees of law-enforcement agencies, the Penitentiary System Committee of the Ministry of Justice of the Republic of Kazakhstan, financial police and the state fire-prevention agencies, who was awarded special ranks and who are subject to procedures defined by legislation of the Republic of Kazakhstan for employees of law-enforcement agencies, shall be entitled to pension benefits based on their full employment record. 

2. In the event of death of beneficiary of pension benefits not having pension savings at accumulative pension funds, his/her family or an individual who performed funeral service shall receive from the center a lump sum payment to cover funeral cost in the amount of fifteen times monthly base index. 

3. In the event of death of beneficiary of pension benefits who was Great Patriotic War participant or invalid, his/her family or individual or legal entity having performed funeral shall receive from the Center a lump sum payment to cover funeral cost in the amount of thirty five times monthly base index.

Article 9 was amended pursuant to the Law of RK dated 29.12.02 № 369-II (see old edition); the Law of RK dated 08.01.03 № 378-II (see old edition)
Article 9. Assignment of pension benefits from the Center 

1. Assignment of pension benefits from the Center shall be done: 

From January 1, 1998 – to men having reached the age of 61, women having reached the age of 56; 

From July 1, 1998 - to men having reached the age of 61.5, women having reached the age of 56.5; 

From July 1, 1999 - to men having reached the age of 62, women having reached the age of 57; 

From July 1, 2000 - to men having reached the age of 62.5, women having reached the age of 57.5; 

From July 1, 2001 - to men having reached the age of 63, women having reached the age of 58. 

2. Pursuant to the Law of the Republic of Kazakhstan “On Social Protection of Citizens Injured by Nuclear Tests at the Semipalatinsk Nuclear Testing Site”, individuals having lived in extreme и maximum risk zones during the period from August 29, 1949, through July 5, 1963 for minimum 10 years shall be eligible for pension benefits as follows: 

men - upon reaching the age of 50 with minimum 25 years of employment record;

women- upon reaching the age of 45 with minimum 20 years of employment record.

3. Women having delivered 5 and more children and brought them up to the age of 8 shall be eligible for pension benefits in full upon reaching the age of 50, with the subsequent increases of the above mentioned pensionable age by 6 months annually starting from July 1, 1998, but not for more than three years in total.

Clause 4 was amended pursuant to the Law of RK dated 19.12.07 № 9-IV (effective from 01.01.2008) (see old edition)
4. Pension payments in full based on the full eligible employment record from the Center shall be assigned upon reaching the age established by clause 1 of the subject article, to the following categories of citizens: 

1) to men – provided they have the employment record of minimum 25 years as of January 1, 1998, and to men listed in clause 2 article 60 of the subject Law, as of the moment of separation.  In addition, for individuals listed in clause 2 article 60 of the subject Law, the eligible employment record shall include employment period from January 1, 1998 up to the moment of separation provided that mandatory pension contributions into accumulative pension funds during the subject period were not made; 

2) to women – provided they have the employment record of minimum 20 years as of January 1, 1998 and to women listed in clause 2 article 60 of the subject Law, as of the moment of separation. In addition, for individuals listed in clause 2 article 60 of the subject Law, the eligible employment record shall include employment period from January 1, 1998 up to the moment of separation provided that mandatory pension contributions into accumulative pension funds during the subject period were not made; 

Clause 5 was amended pursuant to Law of RK dated 19.12.07 № 9-IV (effective from 01.01.2008) (see old edition)
5. Partial pension payments based on the full eligible employment record are assigned to the categories of citizen listed in clause 1 of the subject article, provided they are not eligible for pension benefits in full from the Center, dependent on the evidence of the factual employment record as of January 1, 1998 года and to individuals listed in clause 2 article 60 of the subject Law, upon separation. 

6. Partial pension payments based on the full eligible employment record are calculated in accordance with procedures defined by legislation of the Republic of Kazakhstan, as a fraction of the full pension prorated to the length of the employment record as of January 1, 1998.  In addition, for individuals listed in clause 2 article 60 of the subject Law, the eligible employment record shall include employment period from January 1, 1998 up to the moment of separation provided that mandatory pension contributions into accumulative pension funds during the subject period were not done. 

Article 10 was amended in accordance with the Law of RK dated 04.07.06  № 148-III (effective from 01.01.07) (see old edition)
Article 10. Period of pension payments from the Center 

Pension payments from the Center shall be made for life time and up to the month of death inclusive.

Chapter 3. EMPLOYMENT RECORD QUALIFYING FOR ASSIGNMENT OF PENSION BENEFITS FROM THE CENTER
Article 11. Calculation of the length of employment record for assignment of pension benefits from the Center 

1. The following employment periods shall qualify for calculation of the length of the employment record for assignment of pension benefits: 

Subclause 1 was amended pursuant to the Law of RK dated 15.05.07 № 253-III (see old edition)
1) labor contract-based employment paid by individuals and legal entities; 

2) military service; 

3) service in law-enforcement bodies; 

4) civic service; 

5) entrepreneurial activities; 

6) period of taking care of Group I invalid, single Group II invalid and people having reached pensionable age who need external assistance, as well as of very old people over 80 years;

7) period of taking care of invalid under 16 years of age injured by nuclear tests, ecological disasters or infected with immune deficit virus or AIDS;

8) child-care period of non-working mother, but up to the moment of reaching by each of the children the age of 3 with the total period not exceeding 12 years;

9) period of detention, period of serving the sentence in places of imprisonment, and exile of citizens unjustifiably sentenced and repressed, but subsequently rehabilitated;

10) period of able-bodied individual’ stay in the temporarily occupied territories of the former USSR and individuals (regardless of age) in the territory of other states during Great Patriotic War whereto they were forcibly relocated, the period of detention in fascist concentration camps (ghetto and other places of forced keeping during the war) unless during the mentioned periods those individuals committed crimes against the Motherland;

11) disability period of non-working invalids of war and individuals equated to them; 

12) period of residence abroad of wives (husbands) of the staff of the former Soviet institutions, institutions of the Republic of Kazakhstan and international organizations, with the period not exceeding 10 years in total;

Subclause 13 was amended pursuant to the Law of RK dated 22.05.07  № 255-III (see old edition)
13) period of residence of wives of military officers, warrant officers, contract-based military servicemen and long-service military servicemen with their husbands in localities with no employment opportunities for them, with the period not exceeding 10 years in total; 

14) training at higher and secondary specialized educational institutions, vocational schools, professional training, retraining and professional upgrading schools and courses, in the post-graduate courses, doctoral studies and clinic internship, as well as at day-time higher and secondary clerical educational institutions both within and outside the territory of the Republic of Kazakhstan; 

See: Letter from the Acting Deputy Director of Department for Pension and Social Security of the Ministry of Labor and Social Protection of Population of the Republic of Kazakhstan dated April  5,  2007 № 07-01-15/2080
15) employment and service period in the armed guard organizations, in the special communications organizations and mine-rescue units irrespective of the departmental subordination and availability of special or military ranks; 

16) other employment periods, provided that social insurance contributions have been paid;

2. In addition, the following employment and service periods qualify for preferential calculation of the length of the employment record for assignment of pension benefits from the Center: 

1) active military service during a period of combat operations including that of fulfilling the military duty, as well as staying with partisan detachments and units during a period of combat operations, as well as a period of medical treatment at the health care institutions due to military injury – pursuant to procedures defined for calculation of the duration of such service for assignment of pension benefits based on the eligible full service record applicable to military servicemen;

2) work in military units including that of civilians and the service, except for the military service described in subclause 1) of the subject clause, during Great Patriotic War – twice the factual length;

3) work in the blockaded city of Leningrad during the Great Patriotic War from September 8, 1941 to January 27, 1944 – triple the factual length;

4) period for which citizens aged from 12 and older stayed in the blockaded city of Leningrad during the period from September 8, 1941 to January 27, 1944 – twice the factual length;

5) period for which citizens stayed in the territory of other states during the Great Patriotic War whereto they were forcibly relocated, as well as the period spent in fascist concentration camps (ghetto and other places of forced detention during the war period) unless during the said periods those individuals committed crimes against the Motherland – twice the factual length;

6) period of detention, serving the sentence in places of imprisonment, exile, involuntary servitude with restriction of freedom, on the special deportation and involuntary medical treatment in psychiatric institutions of citizens unlawfully sentenced and repressed and subsequently rehabilitated – triple the factual length;

7) work and military service in the areas neighboring the Semipalatinsk testing site during the period from August 29, 1949 to July 5, 1963 – triple the factual length,  and from July 6, 1963 through January 1, 1992 – multiple of 1.5 times the factual length;

8) work in anti-lepers and anti-plague institutions, in the anti-infection institutions established for treatment of human immune deficit virus or AIDS infected patients – twice the factual period; in forensic expertise institutions and autopsy departments of health care institutions – in accordance with the list of works approved by the Government of the Republic of Kazakhstan – multiple of 1.5 times the factual length;

9) work for water transport organizations during full navigation period shall be counted as one year of work;

10) work for a full season at seasonal industries enterprises regardless of their divisional subordination – in accordance with the list approved by the Government of the Republic of Kazakhstan shall be counted as one year of work.

Article 12. Verification of the length of employment record 

1. The length of employment record for assignment of pension benefits from the Center for the period up to January 1, 1998 shall be supported by the employment record book. 

Clause 2 article 12 was amended pursuant to the Law of RK dated 05.04.99 № 364-1 (see old edition) 
2. If the employment record book or relevant records therein are unavailable, the length of the employment record shall be determined on the basis of documents certifying information on employment, or on the basis of the court decision. 

3. The length of employment record of the citizens having worked in accordance with subclauses 5) и 16) clause 1 article 11 of the subject Law, shall be supported by documents certifying payment of insurance contributions to the Pension Fund of the Republic of Kazakhstan made before January 1, 1998. 

See: Letter from the Ministry of Labor and Social Protection of Population of RK dated February 11, 2003 № 07-1-9/8253.
 
Chapter 4. CALCULATION OF PENSION BENEFITS FROM THE CENTER
Article 13 is supplemented with clause 4 in accordance with Law of RK dated 05.04.99№ 364-1; amendments introduced in accordance with Law of RK dated 16.11.99 № 482-1; Law of RK dated 29.12.02 № 369-II (see old edition); Law of RK dated 11.12.06. № 201-III (effective from January 1, 2007) (see old edition)
Article 13. Calculation of the size of pension benefits from the Center 

1. Calculation of the size of pension benefits in full from the Center shall be made on the basis of 60 percent of average monthly income determined in accordance with article 14 of the subject Law. 

2. Calculation of the size of pension benefits from the Center shall be made on the basis of an average monthly income for any 3 consecutive years of employment regardless of interruptions in employment, from January 1, 1995. 

The size of average monthly income for the period from January 1, 1998 shall correspond to income, based on which mandatory pension contributions were made to accumulative pension funds in accordance with procedures, defined by a central administrative body in connection with a social protection of population. 

3. The size of pension benefits for each full year at work up to January 1, 1998, above a required length of employment, shall be increased by 1 percent, but not higher than 75 percent of income counted for assignment of pension benefits. 

4. The maximum size of pension benefits assigned before January 1, 1998, excluding pension benefits to the Great Patriotic War participants and invalids, military servicemen, employees of law-enforcement agencies, prosecutor’s office, former State Investigation Committee of the Republic of Kazakhstan and individuals whose pension benefits were assigned before January 1, 1998 on preferential terms according to list # 1 of industries, works, specialties, occupations, and indicators approved by the Government of the Republic of Kazakhstan, and based on occupations attestation results, shall not be higher than 75 percent of 25 times monthly base index, fixed by the Law on republican budget for the respective year.

Article 14. Determination of income for calculation of pension benefits from the Center 

1. Income counted for calculation of pension benefits from the Center shall include all types of remuneration and other income counted as eligible by the Government of the Republic of Kazakhstan. 

2. Income counted for calculation of pension benefits for the 3-year employment shall be determined by dividing the total income received for 36 consecutive months by thirty six. 

Clause 3 was amended pursuant to Law of RK dated 19.12.07 № 9-IV (effective from 01.01.2008) (see old edition)
3. Income counted for calculation of pension benefits from the Center shall not exceed twenty five times monthly base index fixed by the Law оn republican budget for the respective year.

Chapter 5. ASSIGNMENT OF PENSION BENEFITS FROM THE CENTER
Article 15 was amended pursuant to Law of RK dated 05.04.99 № 364-1 (see old edition); dated 04.07.06 № 148-III (effective from 01.07.06) (see old edition)
Article 15. Procedures for application for assignment of pension benefits from the Center 

1. Application for assignment of pension benefits from the Center shall be submitted to the Center at place of residence of a citizen with attached documents supporting the length of employment record and income necessary for assignment of pension benefits. 

2. Assignment of pension benefits from the Center shall be done by pension benefits assigning agency in accordance with procedure, defined by the Government of the Republic of Kazakhstan.
3. Pension benefits assigning agency is required to provide clarifications on pension assignment issues and assist citizens in preparation of relevant documents.

Article 16 was amended pursuant to the Law of RK dated 05.04.99 № 364-1 (see old edition); dated 04.07.06 № 148-III (effective from 01.07.06) (see old edition) 
Article 16. Timeline for processing of documents for assignment of pension benefits from the Centre
1. Documents for assignment of pension benefits from the Centre shall be processed by pension benefits assigning agency within 10 days after the date the documents have been submitted.

2. Not later than five days after the respective decision is made pension benefits assigning agency shall notify the applicant of the decision made.

3. In case of refusal to assign pension benefit from the Centre, pension benefits assigning agency shall give justification in writing for the reasons for such refusal and return submitted documents to the applicant.

4. Decision made by pension benefits assigning agency can be appealed through court procedures.

Article 17 was amended pursuant to the Law of РК dated 05.04.99 № 364-1 (see old edition); dated 04.07.06 № 148-III (effective from 01.07.06) (see old edition)
Article 17. Effective date of assignment of pension benefits from the Center 

1. Assignment of pension benefits from the Center shall become effective from the date of application for assignment of pension benefits. 

2. Date of submission of both application and required document shall be counted as the date of application for assignment of pension benefits from the Center. 

Chapter 6. PROCEDURES FOR PAYMENT OF PENSION BENEFITS FROM THE CENTER AND DEDUCTIONS FROM THEM

Article 18 was amended as per edition of the Law of RK dated 29.12.02 № 369-II (see old edition); amendments introduced pursuant to the Law of RK dated 20.12.04 № 13-III (effective from January 1, 2005) (see old edition); dated 16.06.05 № 58-III (see timeline for effective date) (see old edition); dated 04.07.06 № 148-III (effective from 01.07.06) (see old edition)
Article 18. Organizational and legal status of the Center and key focus of its activities 

1. The Centre is established in a form of a state enterprise for which an authorized agency shall be determined by the Government of the Republic of Kazakhstan. 

2. The Center is responsible for: 

1) pension payments to citizens entitled to pension benefits in accordance with the subject Law out of budget funds; 

2) assignment of social identification codes to citizens; 

2-1) formation of database on contributors (beneficiaries) of mandatory pension contributions and unified list of individuals signed a pension contract based on mandatory pension contributions in accordance with procedures defined by the Government of the Republic of Kazakhstan;
3) personalized accounting for mandatory pension contributions; 

4) transfer of pension contributions from agents to accumulative pension funds; 

4-1) transfer back of mandatory pension contributions from people not having signed a pension contract based on mandatory pension contributions and (or) not having certificate of assignment of social identification code and (or) having errors in their requisites;
4-2) transfer of pension savings of contributors from one accumulative pension fund to another;
5) submission to a central execution body responsible for tax control over tax liabilities to the state, registers and payment documents of agents in relation with the mandatory pension contributions sums remitted to or transferred back from the Center’s account;

6) other functions in accordance with legislation of the Republic of Kazakhstan.

Article 19. Procedures for payment of pension benefits from the Center 

Clause 1 was amended pursuant to Law dated 04.07.06. № 148-III (effective from 01.01.07) (see old edition)
1. Pension payments from the Center shall be made for the respective current month. 

Clause 2 was amended pursuant to Law of RK dated 05.04.99 № 364-1 (see old edition) 
2. Working pensioners shall be entitled to pension payments in full after accounting for limits and cases provided for by clause 4 article 13 and article 60 of the subject Law. 

3. Pension payments can be made based on notarized proxy.
The article was supplemented with clause 4 pursuant to Law of RK dated 04.07.06. № 148-III (effective from 01.07.06) 
4. Procedures for payment of pension benefits from the Center shall be defined by the Government of the Republic of Kazakhstan.
 
Article 20. Receipt of pension benefits for the past periods 

1. Pension benefits sums accrued but not paid out shall be paid for the respective past period provided the period does not exceed 3-year period prior to the date of application for their payment. 

2. Pension benefits sums not received due to the pension benefits assigning or paying agency’s fault, shall be paid for the respective past period without limitations.

Article 21was amended pursuant to Law of RK dated 05.04.99. № 364-1 (see old edition); Law of RK dated 29.12.02 № 369-II (see old edition) 
Article 21. Deductions from pension 

1. Deductions from pension can be made in accordance with the court decision execution procedures except for cases of pension amounts being overpaid due to errors made during assignment of pension, deductions being made based on application of the beneficiary of pension benefits, as well as for cases of deduction from income of the sentenced and imprisoned.

2. Deductions shall be made from the amounts of the pension benefit payable.

3. Deduction cannot exceed 50% of the amount of the pension benefits payable.

Headings for Section 3 and chapter 7 were amended pursuant to Law of RK dated 29.12.02 № 369-II (see old edition) 
Section 3 

PENSION PAYMENTS FROM ACCUMULATIVE PENSION FUNDS 

AND INSURANCE ORGANIZATIONS
Chapter 7. PENSION PAYMENTS 

FROM ACCUMULATIVE PENSION FUNDS
Article 22 was amended pursuant to the Law of РК dated 22.12.98 № 328-1 (amendments effective from 0 1.01.99) (see old edition); dated 05.04.99 № 364-1 (see old edition). Sated as per edition of Law of RK dated 29.12.02 № 369-II (see old edition). Amendments introduced pursuant to Law of RK dated 13.12.04 № 11-III (effective from January 1, 2005) (see old edition); Law of RK dated 16.06.05 № 58-III (effective from 01.01.2006) (see old edition)
Article 22. Payment of mandatory pension contributions  

1. Mandatory pension contributions to accumulative pension funds shall be paid in by contributors of mandatory pension contributions at rates fixed by the subject Law. 

2. Contributor of mandatory pension contributions must select just one accumulative pension fund for making mandatory pension contributions and signed a mandatory pension contributions based pension contract with it. Simultaneous signing by contributor of the two or more mandatory pension contributions based pension contracts as well as factual payment of mandatory pension contributions by contributor to one accumulative pension fund and keeping portion of pension savings with another accumulative pension fund shall be prohibited. 

3. Individuals having reached a pensionable age shall be exempted from payment of mandatory pension contributions in accordance with subclause 1 - 3 article 9 of the subject Law. 

See: Letter from the Ministry of Labor and Social Protection of Population of the Republic of Kazakhstan dated May 25, 2006 года № 07-02-15/2869, Letter from the Ministry of Labor and Social Protection of Population of the Republic of Kazakhstan dated October 13, 2003 № 07-2-19/7355, Letter from the Tax Committee of the Ministry of Finance dated November 1, 2003 № НК-УМ-08-3-19/8715
The article was supplemented with clause 3-1 pursuant to Law of RK dated 13.04.05 № 40-III
3-1. Group I and Group II invalids shall be exempted from payment of mandatory pension contributions to accumulative pension funds provided their invalid status was granted for life.
Article was supplementedа clause 3-2 in accordance with Law РК от 19.12.07 № 9-IV (effective from с 01.01.2008)
3-2. Military servicemen, employees of law-enforcement agencies, Penitentiary System Committee of the Ministry of Justice of the Republic of Kazakhstan, financial police and the state fire-prevention agencies, who was awarded special ranks and who are subject to procedures defined by legislation of the Republic of Kazakhstan for employees of law-enforcement agencies, shall be exempted from payment of the mandatory pension contributions to accumulative pension funds, provided:
1) pension benefits were assigned to them prior to January 1, 1998;
2) pension benefits from the Center were assigned to them in accordance with subclause 1) clause 1 article 61 of the subject Law.
See.: Letter  from the Ministry of Labor and Social Protection of Population of the Republic of Kazakhstan dated July  4,  2008 № 08-02-18/3866
4. Mandatory pension contributions shall be made in the national currency of the Republic of Kazakhstan. 

5. Control over complete and timely payment of mandatory pension contributions and fines accrued in accordance with clause 1 article 22-4 of the subject Law shall be performed by tax inspection bodies in accordance with legislation of the Republic of Kazakhstan. 

See: Letter  from Supreme Court of RK dated September 22, 2003 № 3-1-6/1532, Joint letter from National Bank of RK dated July 29, 2003 № 29202/1740 and Tax Committee of MoF dated July 25, 2003 № НК-УНК-08-3-14-8/5909 «On execution of overdue debt collection on ОПВ», Letter of Tax Committee of MoF dated February 27, 2003. № НК-ЮУ-18-4-18/1538
6. Mandatory pension contributions cannot be made on behalf of other people. 

7. Mandatory pension contributions, withheld from income of other employees (emigrated abroad for permanent residence outside of the Republic of Kazakhstan, and thus counted as absent or deceased without any relevant information in accordance with procedures defined by legislation of the Republic of Kazakhstan), not having as January 1, 2005, social identification code and (or) taxpayer registration number and (or) pension contract with accumulative pension funds, shall be remitted in accordance with procedures defined by the Government of the Republic of Kazakhstan.
 

The Law was supplemented with article 22-1 as per edition of  Law of RK dated  29.12.02 № 369-II; amendments introduced pursuant to  Law of RK dated 29.11.03 № 500-II; stated as per edition of  Law РК dated 16.06.05 № 58-III (effective from 01.01.2006) (see old edition); amendments introduced in accordance with Law РК dated 11.12.06 № 201-III (effective from January 1, 2007) (see old edition)
Article 22-1. Pension contributions rate

1. Mandatory pension contributions to be paid to accumulative pension funds, shall be fixed at ten percent of monthly income of employees counted for calculation of pension contributions in accordance with procedures defined in accordance with clause 3 of the subject article.  Furthermore, monthly income counted for calculation of mandatory pension contributions shall not exceed seventy five times minimum wage, set forth by the Law on republican budget for the respective financial year. 
See: Letter of territorial Tax Committee № 690, Letter of territorial Tax Committee № 680, Letter of territorial Tax Committee № 670, Letter of territorial Tax Committee № 637, Letter of territorial Tax Committee № 633, Letter of territorial Tax Committee № 550, Letter Almaty Tax Committee dated February 2006 № 04.3-07/2222, Letter Tax Committee MoF of RK dated October  31, 2005 № НК-УМ-3-22/10079, Letter from Tax Committee MoF RK dated May 26,  2004 № НК-УМ-08-5-17/4153, Letters from Tax Committee MoF RK  dated August 1, 2003 № НК-УМ-08-3-17/6826, dated April 23,  2003 № УМ-07-3-18/3230, Letter from the Ministry of Labor and Social Protection of Population of the Republic of Kazakhstan dated October 22, 2003 № 07-2-19/7618
The article was supplemented with clause 1-1 in accordance with Law of RK dated 22.02.07 № 232-III (effective from January1, 2007)
1-1. Additional mandatory pension contributions to accumulative pension funds in favor of judges of the Republic of Kazakhstan shall be made in the amount of ten percent of monthly income at the expense of republican budget funds.
Upon separation of a judge due to misdeeds, the said contributions shall be transferred back to the republican budget.
2. For attorneys-at-law, private notaries as well as individual entrepreneurs, mandatory pension contributions in their favor to be paid to accumulative pension funds, shall be fixed at ten percent of the claimed income but no less than ten percent of minimum wage size and not more than ten percent of seventy five times minimum wage size fixed by the Law on republican budget for the respective financial year, calculated for each month of taxation period.
See: Letter of territorial Tax Committee № 651, Letter Tax Committee of MoF RK dated February 13, 2006 № НК-УМ-3-19/1217, Letter from Almaty Tax Committee dated January 6, 2006 № 4.3-07/67
For farmers working under special tax regime, mandatory pension contributions in favor of an adult member (stakeholder) and head of farm, to be paid to accumulative pension fund, shall be fixed at minimum ten percent of minimum wage size and at maximum of ten percent of seventy five times minimum wage size set forth by the Law on republican budget for the respective financial year, calculated for each month of taxation period. Mandatory pension contributions in favor of adult member (stakeholder) and head of farm shall be accrued and paid in starting from the beginning of the calendar year following the year they became the full-aged.

For individuals working under special tax regime based on an one-time talon, mandatory pension contributions in their favor to be paid to accumulative pension funds, shall be fixed at ten percent of minimum wage size set forth by the Law on republican budget for the respective financial year, calculated for each thirty-day period for which talons have been issued.
The claimed income shall be income determined on their own by individual entrepreneurs, attorneys-at-law, and private notaries for the purpose of calculation of mandatory pension contributions in their favor to accumulative pension funds.

3. Procedures and deadlines for calculation, withholding (accrual) and remittance of mandatory pension contributions shall be set forth by the Government of the Republic of Kazakhstan.
 

The Law was supplemented with article 22-2 in accordance with Law of RK dated 29.12.02 № 369-II; amendments introduced in accordance with  Law of RK dated 16.06.05 № 58-III (effective from  01.01.2006) (see old edition) 
Article 22-2. Voluntary pension contributions rate 

1. Voluntary pension contributions to accumulative pension funds shall be made by contributors – individuals in their favor out of their own income upon signing voluntary pension contributions based pension contract. 

2. Contributors of voluntary pension contributions in favor of beneficiary can be individuals and legal entities. 

3. Voluntary pension contributions rate, payment procedures, as well as procedures for pension benefits payment shall be defined by mutual consent of the parties to voluntary pension contributions based pension contract.

The Law was supplemented with article 22-3 in accordance with Law of RK dated 29.12.02 № 369-II 
Article 22-3. Voluntary professional pension contributions rate  

1. Voluntary professional pension contributions shall be made by contributors out of their own funds in favor of employees in accordance with occupation list specified by the Government of the Republic of Kazakhstan. 

2. Voluntary professional pension contributions rate shall be fixed by mutual consent of the parties to voluntary professional pension contributions based pension contract, but not more than ten percent of monthly income of employee.  Furthermore, monthly income counted for calculation of voluntary pension contributions shall be determined in accordance with procedures set forth by the Government of the Republic of Kazakhstan.

The Law was supplemented with article 22-4 in accordance with Law of RK dated 29.12.02 № 369-II; stated as per edition of the Law РК dated 13.12.04 № 11-III (amendments effective from January 1, 2005) (see old edition); amendments introduced in accordance with Law of RK dated 11.12.06 № 201-III (effective from January 1, 2007 ) (see old edition)
Article 22-4. Responsibility for untimely withholding and remittance of mandatory pension contributions 
1. Mandatory pension contributions not withheld (accrued) and (or) remitted by Agent provided contributors factually received income shall be collected by tax authorities or shall be remitted by Agents in favor of contributors of mandatory pension contributions along with a fine in the amount of 2.5 times official refinancing rate, set forth by the National Bank of the Republic of Kazakhstan, for each day past due (including the date of payment made to the Center). 

2. In the event of partial and (or) untimely remittance of mandatory pension contributions, tax authorities have rights to collect funds from bank accounts within outstanding mandatory pension contributions past due amount limits. 

Collection of mandatory pension contributions past due amount shall be made on the basis of notification letter to be sent to Agent in accordance with procedures, set forth by the Government of the Republic of Kazakhstan. 

See Letter from Tax Committee of MoF RK dated February 18, 2005 № НК-УНА-1-14/1502 «Clarification on issuance of orders to collect past due amounts from foreign currency bank accounts in connection with mandatory pension contributions to accumulative pension funds».
3. Agent must submit to tax authorities within 5 working days from the date of receipt of notification letter: 

1) the list of Contributors to accumulative pension funds in favor of whom mandatory pension contributions past due amounts shall be collected; 

2) the list of accumulative pension funds with the total past due amount specified for each accumulative pension fund. 

Collection of mandatory pension contributions past due amounts from Agents’ bank accounts shall be made on the basis of collection orders from tax authorities. 

In the event of absence or insufficiency of cash at bank (banks) account (accounts) to recover all past due amounts from client, bank shall collect client’s past due amounts in accordance with procedures on a priority order set forth by Civic Code of the Republic of Kazakhstan. 

In the event of absence of cash on Agent’s national currency bank accounts, collection of mandatory pension contributions past due amounts shall be made from Agent’s foreign currency bank accounts on the basis of collection orders denominated in national currency and issued by the tax authorities.

See: Order by Tax Committee of MoF RK dated March 17, 2003 № 128, Letter from Tax Committee of MoF RK dated March 16, 2004 № НК-УНА-07-1-18/1988. 
4. Based on tax authorities resolutions, if Agent did not submit lists of contributors to accumulative pension funds, in favor of whom mandatory pension contributions are to be collected, banks and organizations engaged in certain types of banking activities must suspend all cash outflows from Agent’s bank (banks) account (accounts) and execute orders in connection with remittance of mandatory pension contributions and past due taxes in accordance with procedures defined by legislation of the Republic of Kazakhstan. 

Decision by tax authority on suspension of cash outflows from bank (banks) account (accounts) can be cancelled by tax authority which made such decision on suspension of cash outflows, no later than one working day following the day on which the reasons for suspension of cash outflows from bank (banks) account (accounts) have been corrected. 

5. If Agent does not have a bank account or cash available on Agent’s bank (banks) account (accounts) is insufficient, tax authority collects Agent’s cash in accordance with procedures defined by the Government of the Republic of Kazakhstan. 

See pro-forma act on collection of cash to recover mandatory pension contributions past due amounts.
6. Banks and organizations, engaged in certain types of banking activities, must transfer mandatory pension contributions sums through the Center on the day of collection of the said sums from Agents’ bank accounts.
Article 22-4 was supplemented with clause 7 in accordance with Law of RK dated 11.12.06 № 201-III (effective from January 1, 2007) 
7. Tax authorities shall publish annually in mass media the lists of agents with outstanding mandatory pension contributions past due amounts, not paid within minimum six months from the day such outstanding debt emerged, with taxpayer registration number specified— agent, surname, name, father’s name of the general manager, and mandatory pension contributions past due amount.

 

Article 23was amended in accordance with Law of RK dated 05.04.99 № 364-1 (see old edition). Stated as per edition of Law of RK dated 29.12.02 № 369-II (see old edition) 
Article 23. Pension benefits based on mandatory pension contributions 

1. The following individuals with pension savings in accumulative pension funds shall be entitled to pension payments from accumulative pension funds based on mandatory pension contributions made: 

1) if conditions provided for by subclause 1-3 article 9 of the subject Law have been met; 

2) if they reached the age of 50 and their pension savings are sufficient for making payments to them of no less than minimum pension size; 

3) group I and group II invalids provided their invalidity is certified for life; 

4) specified by clause 1 article 60 of the subject Law; 

5) going or having already left abroad out of the Republic of Kazakhstan foreigners and people without citizenship, who have submitted documents specified by legislation of the Republic of Kazakhstan, certifying the intention to emigrate or fact of emigration as such. Furthermore, an individual having withdrawn his pension savings before emigrating from the Republic of Kazakhstan shall not be subject to a norm specified by subclause 2 article 5 of the subject Law. 

See Resolution of Constitutional Council of the Republic of Kazakhstan dated April 20, 2004 № 3 «On compliance of subclause 5) clause 1 article 23 of the Law of the Republic of Kazakhstan «On pension system in the Republic of Kazakhstan» and subclause 1) clause 4 of «Procedures for execution of payment of pension benefits by  accumulative pension funds out of pension savings accumulated based on mandatory pension contributions and voluntary professional pension contributions, with Constitution of  the Republic of Kazakhstan ». 
2. In the event of death of an individual having pension savings in accumulative pension fund based on his mandatory pension contributions, those savings shall be inherited in accordance with procedures defined by legislation of the Republic of Kazakhstan.

The Law was supplemented with article 23-1 as per edition of Law of RK dated 29.12.02 № 369-II 
Article 23-1. Pension payments based on voluntary pension contributions  

1. The following individuals having pension savings in accumulative pension fund shall be entitled to pension payments from accumulative pension funds based on voluntary pension contributions: 

1) those having reached the age of fifty five; 

2) invalids; 

3) those going or having already left abroad out of the Republic of Kazakhstan, who have submitted documents specified by legislation of the Republic of Kazakhstan, certifying their intention to emigrate or the fact of emigration as such. 

2. In the event of death of an individual having pension savings in accumulative pension fund based on his voluntary pension contributions, those savings shall be inherited in accordance with procedures defined by legislation of the Republic of Kazakhstan.

The Law was supplemented with article 23-2 as per edition of Law РК dated 29.12.02 № 369-II 
Article 23-2. Pension payments based on voluntary professional pension contributions  

1. The following individuals are entitled to pension payments from accumulative pension funds based on voluntary professional pension contributions:  

1) those having reached the age of fifty; 

2) those going or having already left abroad out of the Republic of Kazakhstan, who have submitted documents specified by legislation of the Republic of Kazakhstan, certifying the intention to emigrate or fact of emigration as such. 

2. In the event of death of an individual having pension savings in accumulative pension fund based on his voluntary professional pension contributions, those savings shall be inherited in accordance with procedures defined by legislation of the Republic of Kazakhstan.

The Law was supplemented with article 23-3 in accordance with Law of RK dated 29.12.02 № 369-II; amendments introduced in accordance with Law of RK dated 13.04.05 № 40-III (See old edition.); Law of RK dated 16.06.05 № 58-III (effective from 01.01.2006 ) (see old edition) 
Article 23-3. Payment of pension savings from accumulative pension funds  

1. Pension payments from accumulative pension funds shall be made by beneficiary who has pension savings on his individual pension account provided a document certifying his identity is available. 

2. Individuals specified in subclause 1-3 article 9 of the subject Law as well as Group I and Group II invalids provided their invalidity is certified for life, shall be entitled to receive at their discretion pension savings from accumulative pension funds in a form of pension payments paid according a defined schedule or insurance payments from insurance organizations in accordance with pension savings- based pension annuity contract. 

3. The amount of monthly pension payments assigned by the Center to beneficiary and scheduled pension payments shall not be less than minimum pension size set forth by the Law on republican budget for the respective financial year. 

4. Methodology for calculation of the size of the scheduled pension payments shall be defined by the Government of the Republic of Kazakhstan. Periodicity of the scheduled pension payments (monthly, quarterly, and annual) shall be determined in accordance with a pension contract. 

5. Procedures for execution of pension payments from accumulative pension funds out of pension savings accumulated based on mandatory pension contributions and voluntary professional pension contributions shall be defined by the Government of the Republic of Kazakhstan. 

6. Procedures for execution of pension payments out of savings accumulated based on voluntary pension contributions, and list of documents to be submitted by beneficiary, shall be defined in accordance with the terms of a voluntary pension contributions based pension contract. 

See: Letter from the Ministry of Labor and Social Protection of Population of the Republic of Kazakhstan dated August 4, 2003 № 07-2-19/5615.
 
Article 24 is stated as per edition of Law РК dated 29.12.02 № 369-II (see old edition). Amendments introduced in accordance with Law РК dated 13.12.04 № 11-III (effective from January 1, 2005) (see old edition) 
Article 24. Disclosing information on remitted mandatory pension contributions 
 1. On a quarterly basis by 15th day of a month following the reporting quarter, Agents shall submit to tax authorities calculation on computed, withheld (accrued) and transferred mandatory pension contributions, unless legislation of the Republic of Kazakhstan provides otherwise. The form for calculation and procedures for its submission shall established by respective authorized body responsible for tax control over execution of tax liabilities to the state in consultation with Central Executive Agency responsible for social protection of population.

See: Letter from Tax Committee of MoF RK dated March 2, 2006 № НК-УНА-4-13/1751
2. Eliminated in accordance with Law of RK dated 16.06.05 № 58-III (effective from 01.01.2006) (see old edition)
3. Agents shall maintain basic accounting for calculated, withheld (accrued) and remitted mandatory pension contributions for each employee in accordance with procedures defined by legislation of the Republic of Kazakhstan. 

4. Agent shall disclose to beneficiaries information on calculated, withheld (accrued) and remitted mandatory pension contributions on a monthly basis not later than fifteenth day of a month following the reporting period.

Article 25 was amended in accordance with Law of RK dated 05.04.99 № 364-1 (see old edition); Law of RK dated 29.12.02 № 369-II (see old edition) 
Article 25. Pension assets of accumulative pension funds 

1. Pension assets of accumulative pension funds shall be formed by pension contributions, investment income, and cash paid in as fines and compensation for losses minus commission fees for accumulative pension funds  

1-1. Rights of legal entities and individuals for pension assets shall classified as property rights provided for by the subject Law. 

2. Pension assets shall not be used for the purpose of debt recovery in connection with debts of contributor, beneficiary, accumulative pension fund, bank-custodian, and organization responsible for investment management of pension assets, including that in cases of liquidation and (or) bankruptcy of the those entities. 

2-1. Pension assets of accumulative pension funds can be used only for the following purposes: 

1) investment in financial instruments per list specified by Authorized Agency; 

2) payment of pension benefits in accordance with legislation of the Republic of Kazakhstan; 

3) transfer of pension savings to another accumulative pension fund or insurance organizations pursuant to the terms of a pension annuity contract in accordance with procedures specified by legislation of the Republic of Kazakhstan; 

4) return of erroneously accounted pension contributions and other erroneously accounted cash; 

5) compensation for expenses in connection with execution of payment of pension benefits and transfers of pension savings in accordance with legislation of the Republic of Kazakhstan. 

3. Eliminated in accordance with Law РК от 29.12.02 № 369-II 

4. In the event of death of Beneficiary, his family or a person who performed funeral service, shall receive a lump-sum payment from accumulative pension funds to cover funeral expenses in the amount within fifteen times monthly base index, but not more than the amount of funds available on the individual pension account.

Article 26 was amended in accordance with Law РК dated 05.04.99 № 364-1 (see old edition); Law of RK dated 29.12.02 № 369-II (see old edition) 
Article 26. Safe-keeping of and accounting for pension assets by a bank-custodian 

1. Pension assets of pension accumulative funds shall be kept and accounted for on a bank-custodian’ account in accordance with a custodian agreement. 

2. Custodian agreement shall be signed among a bank-custodian, an accumulative pension fund, and a pension assets investment management organization.  If investment management of pension assets is done by accumulative pension fund itself, custodian agreement shall be signed between bank-custodian and accumulative pension fund. 

2-1.A form  for a standard custodian agreement shall be developed and approved by Authorized Agency.

3. Bank-custodian shall be responsible for monitoring the intended use of pension assets of pension accumulative fund and shall be obliged to block (neglect) instructions of a pension assets investment management organization or accumulative pension fund (if investment management of pension assets is done by accumulative pension fund by itself) if such instructions do not comply with the existing legislation of the Republic of Kazakhstan, with immediate notification of such cases sent to Authorized Agency and accumulative pension fund.

Procedures for monitoring by a bank-custodian of the intended use of pension assets of an accumulative pension fund shall be established by Authorized Agency.

4. Bank-custodian shall keep records of all transactions in connection with accumulation of pension assets, their allocation, and receipt of investment income, and inform on a monthly basis accumulative pension fund of the status of its accounts and activities of pension assets investment management organization.

5. Accumulative pension fund shall have only one bank-custodian.

6. Custodian agreement can be canceled on the basis of a respective decision by executive body of accumulative pension fund unilaterally upon an order from the accumulative pension fund with a notification of the bank-custodian and pension assets investment management organization, and completion of procedures on transfer of pension assets to a new bank-custodian and (or) pension assets investment management organization within twenty-day period before the termination date. 

7. Within thirty-day period from the moment of signing of custodian agreement with a new bank-custodian and (or) signing of an investment management agreement with a new pension assets investment management organization, accumulative pension fund notifies thereof its contributors and Agents by relevant publications in the two prints in Kazakh and Russian languages. 

8. Accumulative pension fund, a previous and new bank-custodians shall sign a relevant agreement on transfer by the previous bank -custodian of incoming pension contributions to the new bank-custodian for a period of up to six months from the moment of termination of the custodian agreement 

Article 27 was amended pursuant to  Law of RK dated  05.04.99 № 364-1 (see old edition); The article stated as per edition of Law of RK dated 29.12.02 № 369-II (see old edition); amendments introduced in accordance with Law of RK dated 10.07.03 № 483-II (see old edition); Law of RK dated 16.06.05 № 58-III (See timeline for the effective date) (see old edition) 
Article 27. Rights and obligations of contributors of mandatory pension contributions, beneficiaries of pension payments from accumulative pension funds and Agents 

1. Contributors of mandatory pension contributions and beneficiaries of pension payments from an accumulative pension fund shall enjoy rights to: 

1) select an accumulative pension fund of their choice for signing a mandatory pension contributions based pension contract; 

2) receive information on shareholders of the accumulative pension fund, pension assets investment management organization, and bank-custodian within limits determined by Authorized Agency; 

3) receive information on the status of pension savings; 

4) appeal actions of the accumulative pension fund to the court 

5) receive pension payments from the accumulative pension fund in accordance with procedures defined by legislation of the Republic of Kazakhstan effective as of the payment date;
6) transfer their pension savings from one accumulative pension fund to another in accordance with procedures defined by normative legislative acts of Authorized Agency, but no more frequently than twice a year; 

See Letter from  the Agency of the Republic of Kazakhstan for Regulation and Supervision of Financial Market and Financial Organizations dated September24,  2004 № 11-12/1774, Letter from the Agency of the Republic of Kazakhstan for Regulation and Supervision of Financial Market and Financial Organizations dated August 12, 2004 года № 03-02-14/2890. 
7) bequeath pension savings in accordance with legislation of the Republic of Kazakhstan; 

8) take away pension savings when emigrating out of the Republic of Kazakhstan for a permanent residence in accordance with legislation of the Republic of Kazakhstan; 

9) transfer pension savings from accumulative pension fund to insurance organization; 

10) realize other rights in accordance with a mandatory pension contributions based pension contract and legislation of the Republic of Kazakhstan.  

2. Agents shall have rights to receive from the Center information confirming the fact of employee’s signing mandatory pension contributions based pension contract in accordance with procedures defined by the Government of the Republic of Kazakhstan.
3. Contributor of mandatory pension contributions and beneficiaries of pension payments from accumulative pension funds shall be obliged to: 

1) be party to no more than one mandatory pension contributions based pension contract at a time, in accordance with legislation of the Republic of Kazakhstan on pension system, and keep pension savings- based mandatory pension contributions with only one accumulative pension fund; 

2) notify accumulative pension fund of all changes with material effects on the fulfillment of obligations by accumulative pension fund, within ten calendar days from the date of such changes; 

3) Eliminated in accordance with Law of RK dated 16.06.05 № 58-III 
4) sign pension annuity contracts in cases provided for by the subject Law; 

5) fullfil other obligations in accordance with legislation of the Republic of Kazakhstan on pension system and terms of pension contract. 

4. Agents shall timely calculate, withhold (accrue) and make payments of mandatory pension contributions to accumulative pension funds within time limits and in accordance with procedures defined by the Government of the Republic of Kazakhstan.

The Law was supplemented with article 27-1 in accordance with Law of RK dated 16.06.05 № 58-III (effective from 01.01.2006) 
Article 27-1. Transfer of pension savings
1. Transfer of pension savings from one accumulative pension fund to another shall be done upon receipt of personal application of contributor (beneficiary) in accordance with procedures defined by normative legislative acts of Authorized Agency.
2. If Contributor (beneficiary) is not able to apply personally for a transfer of pension savings, the contributor (beneficiary) shall issue to an individual or legal entity a notarized proxy for submission of the application for a transfer of pension savings with specification of an accumulative pension fund where to pension savings shall be transferred.
When applying to accumulative pension fund, from which pension savings are to be transferred, trustee shall present notarized proxy for submission of application for a transfer of pension savings and documents specified by normative legislative acts of Authorized Agency.
 
Article 28 was amended pursuant to the Law of RK dated 05.04.99 № 364-1 (see old edition) 
Article 28. Eliminated in accordance with Law of RK dated 29.12.02 № 369-II (see old edition)
Article 29 was amended pursuant to the Law of RK dated 05.04.99 № 364-1 (see old edition); Law of RK dated 29.12.02 № 369-II (see old edition); Law of RK dated 16.06.05 № 58-III (effective from 01.01.2000) (see old edition) 
Article 29. Pension procedures of accumulative pension funds  

1. Accumulative pension funds shall establish pension procedures, including: 

1) procedure for amendment or termination of pension contracts; 

2) procedure and terms for execution of payment of pension contributions and benefits; 

3) responsibility of beneficiaries and contributors in connection with obligations of accumulative pension funds; 

4) procedure for notification of the status of pension savings; 

5) terms and conditions for a transfer of pension savings from one accumulative pension fund to another; 

5-1) disclosure to contributors of information on shareholders of accumulative pension fund, and bank-custodian; 

6) other features relating to a legal relationship among accumulative pension funds, contributors and beneficiaries. 

2. Pension procedures shall be approved by an accumulative pension fund body authorized accordingly by shareholders meeting in consultation with Authorized Agency. 

3. Pension procedures shall not prejudice or deteriorate interests of contributors (beneficiaries) of accumulative pension funds.

Article 30 was amended pursuant to the Law of RK dated 05.04.99 № 364-1 (see old edition); Law of RK dated 29.12.02 № 369-II (see old edition) 
Article 30. Pension contract between contributor and accumulative pension fund 

1. Pension contract shall be signed between a contributor and an accumulative pension fund in writing in accordance with the terms of standard mandatory pension contributions, voluntary pension contributions, and voluntary professional pension contributions based contracts. 

2. Standard mandatory pension contributions, voluntary pension contributions, and voluntary professional pension contributions-based contracts shall be developed and approved by Authorized Agency and shall contain the following information and terms and conditions: 

1) name, address, and bank requisites of accumulative pension fund; 

2) surname, first name, father’s first name (if available), social identification code, address of contributor (if individual or its name, address and bank requisites if legal entity); 

3) subject of contract; 

4) rights and responsibilities of parties to contract; 

5) procedure and terms and conditions for making pension contributions; 

6) individual pension account number; 

7) procedures for reporting of accumulative pension fund in relation with a status of pension savings; 

8) responsibilities of parties in the event of breach of obligations; 

9) effective period of the contract; 

10) procedures and terms and conditions for amendment and termination of contract; 

11) information on a beneficiary of voluntary pension contributions or voluntary professional pension contributions; 

12) other relevant information in accordance with legislation of the Republic of Kazakhstan. 

See: Letter from the Ministry of Labor and Social Protection of Population of the Republic of Kazakhstan dated August 4, 2003 № 07-2-19/5615.
 
Article 31 was amended pursuant to the Law of RK dated 29.12.02 № 369-II (see old edition); Law of RK dated 16.06.05 № 58-III (effective from 01.01.2006) (see old edition) 
Article 31. Responsibilities of parties to pension contract and other entities 

1. Accumulative pension fund shall be liable for its obligations vis-à-vis contributors and beneficiaries only with its own assets. 

2. Contributors and beneficiaries shall not be liable for obligations of accumulative pension funds while accumulative pension fund shall not be liable for obligations of contributors and beneficiaries. 

3. Terms and conditions of the liability of accumulative pension funds, pension assets management organizations, and bank custodians shall be defined by the legislative acts of the Republic of Kazakhstan and relevant contracts. 

4. If an indicator of nominal return of accumulative pension fund on pension assets calculated at the end of calendar year, is equal to amount less than minimum return on assets indicator, the accumulative pension fund shall compensate for a difference between the nominal return of assets indicator and the minimum return on assets indicator out of its own capital in accordance with procedures defined by the normative legislative acts of Authorized Agency.
Procedures for calculation of a nominal return on pension assets of an accumulative pension fund and minimum return on assets indicator shall defined by the normative legislative acts of Authorized Agency.
Pension assets investment management organization, in connection with the assets of an accumulative pension fund under its management, or an accumulative pension fund that undertakes investment management of pension assets by itself, shall secure return on assets of no less than a minimum return on assets indicator.
If a nominal return of pension assets indicator of an accumulative pension fund, calculated at the end of calendar year, is less than a minimum return on assets indicator, the accumulative pension fund shall request the pension assets investment management organization to compensate for a difference between the nominal return of assets indicator and the minimum return on assets indicator
5. Legal entities liable for delays in transferring pension savings and execution of pension payments shall pay a fine in the amount of 1.5 times a refinancing rate of the National Bank of the Republic of Kazakhstan in favor of the person whose rights were violated.

The Law was supplemented with Chapter 7-1 in accordance with Law of RK dated 29.12.02 № 369-II 
Глава 7-1. Pension payments from insurance organizations
Article 31-1 was amended pursuant to the Law of RK dated 16.06.05 № 58-III (effective from 01.01.2006) (see old edition)
Article 31-1. Insurance payments from insurance organizations 

1. Individuals listed in clause 1 - 3 article 9 and subclause 3) clause 1 article 23 of the subject Law shall be entitled to signing of a pension annuity contract with an insurance organization on payment of insurance repayments for life out of pension savings accumulated from mandatory pension contributions.  Furthermore, monthly insurance repayments from insurance organization shall not be less than a minimum pension size fixed by the Law on republican budget for the respective financial year, as of the date of signing pension annuity contract. 

2. Individuals listed in subclause 2) clause 1 article 23 of the subject Law, shall be entitled to the receipt of pension savings upon signing of a pension annuity contract with an insurance organization. 

Insurance payments to individuals listed in the subject clause shall be made by an insurance organization for life in accordance with a pension annuity contract. Pension annuity contract shall be signed with insurance organization if monthly insurance repayment size is less than a minimum pension size fixed by the Law on republican budget for the respective financial year, as of the date of signing pension annuity contract. 

3. Individuals listed in subclause 4) clause 1 article 23 of the subject Law shall be entitled to the receipt of pension savings only if they signed pension annuity contract based on no more than fifty percent of their pension savings accumulated from mandatory pension contributions, for the period until reaching an age specified in clause 1 article 9 of the subject Law. 

4. Individuals listed in subclause 1) clause 1 article 23-2 of the subject Law shall be entitled to the receipt of pension savings only if they signed a pension annuity contract based on pension savings accumulated from voluntary professional pension contributions, for the period until reaching the age specified in clause 1 article 9 of the subject Law.

Article 31-2 was amended pursuant to the Law of RK dated 16.06.05 № 58-III (effective from 01.01.2006) (see old edition)
Article 31-2. Signing of pension annuity contract 

1. Standard pension annuity contract shall be developed and approved by Authorized Agency. 

2. Pension annuity contract shall be signed between the insured (beneficiary of insurance repayments) and insurance organization for a period specified by the subject Law. 

3. Individual signing a pension annuity contract is free to select an insurance organization of his choice. 

4. Pension annuity contract shall be signed based on a beneficiary’s application in writing. 

5. Pension annuity contract shall be effective and binding for the parties from the moment of accumulative pension fund’s remitting pension savings to insurance organization. 

6. Individual having signed a pension annuity contract shall not have the right to terminate it within two years from the signing date. 

Premature termination of a pension annuity contract shall be allowed upon signing pension annuity contract with another insurance organization. If pension annuity contract has been terminated prematurely, a lump sum payment provided for by the terms of the contract shall not be less than the total amount of insurance premiums paid in after deductions of any insurance repayments made and expenses in connection with administration of the contract. 

Article 31-3 was amended pursuant to the Law of RK dated 23.10.08 № 72-IV (see old edition)
Article 31-3. Rights and Responsibilities of the parties to pension annuity contract 

1. The insured shall have the right to: 

1) have access to information on calculation of the size of insurance repayment made by an insurance organization; 

2) invite independent experts for auditing the value of insurance repayments received from an insurance organization; 

3) receive copies of a pension annuity contract if the original has been lost.
2. The insured is obliged to: 

1) notify accumulative pension fund within ten calendar days from the date of signing of a pension annuity contract, and present the original of such contract; 

2) upon signing a new pension annuity contract with another insurance organization, within ten days from the signing date, unilaterally cancel fulfillment of liabilities under a previously signed pension annuity contract, and present the original of a new contract to the previous insurance organization. 

3. Insurance organization shall be entitled to receiving pension savings in full and at once in accordance with a pension annuity contract. 

4. Insurance organization is obliged to: 

1) provide the insured information on calculations supporting the size of insurance repayments from the  insurance organization; 

2) prepare a pension annuity contract in three copies with two of them given to the insured; 

3) within ten days from the date of receipt of the original of the pension annuity contract, provided for in subclause 2) clause 2 of the subject article, transfer a lump-sum repayment to a new insurance organization specified by the pension annuity contract; 

4) upon delays in receipt of insurance repayments from the insurance organization, provided for by the pension annuity contract, compensate the insured with a fine in the amount of 1.5 percent of the sum outstanding for each day in arrears; 

5) in the event of death of the insured, make insurance repayment to the family or a person who performed funeral service, in the form of allowance to cover funeral expenses in the amount of no less than the amount specified by the subject Law.

Article 31-4 was amended pursuant to the Law of RK dated 16.06.05 № 58-III (effective from 01.01.2006) (see old edition)
Article 31-4. Procedures for transferring pension savings to insurance organization  

1. Within thirty calendar days from the moment a package of documents specified by the normative legislative acts of Authorized Agency have been received, an accumulative pension fund shall be obliged to transfer pension savings of the beneficiary to an insurance organization.
2. In the event of payments specified in в clause 1 of the subject article, being past due, the accumulative pension fund shall not be liable vis-à-vis the beneficiary in accordance with clause 3 article 31 of the subject Law. 

 
Article 31-5. Execution of calculations relating to pension annuity contracts 

1. Calculation of pension savings (insurance premium) and insurance repayments shall be done by an insurance organization or an independent expert in accordance with a methodology set forth by Authorized Agency. 

2. Allowed level of expenses of insurance organization in connection with administration of pension annuity contracts to be signed, shall be fixed by Authorized Agency.

Глава 8. ORGANIZATION OF PENSION ACCUMUATION FUNDS
Article 32 was amended pursuant to the Law of RK dated 05.04.99 № 364-1 (see old edition) 
Article 32. Eliminated in accordance with Law of RK dated 29.12.02 № 369-II (see old edition) 
Article 33 was amended pursuant to the Law of RK dated 29.12.02 № 369-II (see old edition) 
Article 33. Types of accumulative pension funds 

1. Accumulative pension funds can be in the form of: 

1) open-type fund; 

2) corporate fund. 

2. Open-type accumulative pension funds shall be responsible for attraction of pension contributions from contributors regardless of the places of employment and residence of a beneficiary. 

3. Corporate accumulative pension funds shall be established for beneficiaries – employees of one or several legal entities which are founders and shareholders of the accumulative pension fund. 

4. Termination of a labor contract of a contributor (beneficiary) with a legal entitiy-shareholder shall serve as a basis for termination of a pension contract with a corporate accumulative pension fund except for cases of termination of the labor contract upon conditions specified in the subclause 1)-3) clause 1 article 23 of the subject Law, having been met.

Article 34 was amended pursuant to the Law of RK dated 29.12.02 № 369-II (see old edition); dated 16.05.03 № 416-II (see old edition) 
Article 34. Organizational and legal status of accumulative pension fund

Accumulative pension fund shall be established as a joint-stock organization.

Article 35 was amended pursuant to the Law of RK dated 10.07.03 № 483-II (see old edition) 
Stated as per edition of Law of RK dated 23.12.05 № 107-III (see old edition); was amended pursuant to the Law of RK dated 19.02.07 № 230-III (see old edition)
Article 35. Establishment and closure of branches, representative offices of accumulative pension funds

1. Based on a decision by the management body of an accumulative pension fund, the fund shall be entitled to opening its branches, representative offices in the territory of the Republic of Kazakhstan without clearance by Authorized Agency 
2. Within thirty days from the date of registration of its branch and representative office with authorized bodies of the Ministry of Justice, an accumulative pension fund is obliged to notify Authorized Agency in writing of the respective openings and submit the following attachments:
1) notarized copy of a certificate of registration of a branch and representative office of the accumulative pension fund;
2) notarized copy of reference terms for the branch and representative office with a registration mark and stamp of a relevant registration body of the Ministry of Justice;
3) notarized copy of a proxy issued in the name of the general manager of the branch and representative office.
3. Branch of an accumulative pension fund is a separate division of the accumulative pension fund without separate legal entity status, located in places different from the location place of the accumulative pension fund and acting on behalf of the accumulative pension fund within authority limits granted by the accumulative pension fund. Branch of accumulative pension fund shares the same balance sheet with the accumulative pension fund as well as a name totally identical to the name of the accumulative pension fund.
4. Representative office of an accumulative pension fund is a separate division of the accumulative pension fund, without separate legal entity status, located in places different from the location place of the accumulative pension fund and acting on behalf of and by orders from the accumulative pension and not engaged in attraction of pension contributions, repayment of pension benefits, and investment management of pension assets.
5. The opening of branches and representative offices of an accumulative pension fund –non-resident of the Republic of Kazakhstan shall be prohibited.
6. The following are requirements for opening of branches of an accumulative pension fund:
1) loss-free operations of the accumulative pension fund for the last financial year;
2) compliance of the accumulative pension fund with prudential norms during the period of three months preceding the moment of making decision on opening of the branch;
3) absence of sanctions by Authorized Agency vis-a-vis the accumulative pension fund during the period of three months preceding the date of registration of the branch with authorized bodies of the Ministry of Justice.
7. Accumulative pension fund shall be entitled to opening representative office in the territory of the Republic of Kazakhstan provided loss-free operations of the accumulative pension fund for the last financial year.
8. In the event of amendments and (or) additions to the terms of reference for a branch and representative office,  an accumulative pension fund shall be obliged to notify Authorized Agency accordingly within thirty days from the date of registration of those amendments and (or) additions.
9. Within thirty working days from the date of removal of its branch’ or representative office’ name from the registration list with authorized bodies of the Ministry of Justice, an accumulative pension fund shall be obliged to notify Authorized Agency in writing of termination of their operations and enclose notarized copy of the document issued by the authorized body of the Ministry of Justice certifying the fact of removal of its branch’ or representative office’ name from the registration list
10. Authorized Agency shall have the right to require closure of a branch and representative office in cases of not fulfillment by an accumulative pension fund of requirements specified in clause 2, 6-8 of the subject article.
 

Article 36 was amended pursuant to the Law of RK dated 05.04.99 № 364-1 (see old edition); Law of RK dated 29.12.02 № 369-II (see old edition); Law of RK dated 23.10.08 № 72-IV (see old edition)
Article 36. Founders and shareholders of accumulative pension fund

1. Legal entities and individuals – residents of the Republic of Kazakhstan, as well as the Government of the Republic of Kazakhstan, after accounting for requirements set forth by legislation of the Republic of Kazakhstan, can be founders and shareholders of an open-type accumulative pension fund. Legal entities of the Republic of Kazakhstan can be founders and shareholders of a corporate accumulative pension fund.

1-1. Legal entity - non-resident of the Republic of Kazakhstan with certain rating from one of the rating agencies, can be founder and shareholder of an open-type accumulative pension fund. List of rating agencies and minimum rating shall be defined by Authorized Agency.

Legal entities registered in off-shore zones or having affiliated entities registered in off-shore zones, or individuals-stakeholders (founders or shareholders) of legal entities registered in off-shore zones specified by Authorized Agency, shall not have a right to directly or indirectly own and (or) use, and (or) manage voting shares of accumulative pension funds-residents of the Republic of Kazakhstan.
1-2. Total charter capital of open-type accumulative pension funds with foreign participation cannot exceed twenty five percent of the total charter capital of all open-type accumulative pension funds of the Republic of Kazakhstan. 

1-3. No less than one third of members of Board of Directors and Management Board of open-type accumulative pension funds with participation of non-resident of the Republic of Kazakhstan shall be comprised of citizens of the Republic of Kazakhstan. Non-residents of the Republic of Kazakhstan – members of Board of Directors and Management Board of open-type accumulative pension funds, shall present documents certifying their work experience at managerial positions at organizations operating in financial markets for at least three years. 

1-4. Open-type accumulative pension fund with participation of non-resident of the Republic of Kazakhstan is an open-type accumulative pension fund with over twenty percent of its voting shares in total owned or managed by: 

1) non-resident of the Republic of Kazakhstan; 

2) legal entity-resident of the Republic of Kazakhstan with over fifty percent of shares (stakeholder’s contributions) owned or managed, by non-residents of the Republic of Kazakhstan; 

3) residents of the Republic of Kazakhstan- nominal holders of securities of non-residents of the Republic of Kazakhstan. 

1-5. Shareholder participating in shareholders meetings (excluding a shareholder, which is bank-resident of the Republic of Kazakhstan), shall submit application informing of fulfillment of requirements specified in  subclause 1-1 of the subject article by their shareholders (stakeholders) if information on a country of registration of those shareholders (stakeholders) is not available in the accumulative pension fund.
Shareholder shall not be allowed to participate in shareholders meeting unless he has submitted the said application.
If information provided in application turns out to be false or requirements specified in the second paragraph of subclause 1-1 of the subject article have been violated and:
1) if decision was adopted by majority of voting shares (without taking into account shares of shareholder who submitted application), such decision of shareholders meeting shall be considered adopted without consideration of votes by the subject shareholder;
2) if the vote of the shareholder who submitted application was decisive, such fact shall serve as a basis for declaring the decision of shareholders meeting void upon respective requirement by Authorized Agency or other interested parties in accordance with procedures defined by legislation of the Republic of Kazakhstan.
2. During a period of opening of an accumulative pension fund, no entity shall have the right to directly or indirectly possess, dispose and/or manage more than 25 percent of the total voting shares of the accumulative pension fund.  During operational period of an open-type accumulative pension fund, no entity shall have the right to directly or indirectly possess, dispose and/or manage more than 25 percent of the total voting shares of the accumulative pension fund except for cases permitted by Authorized Agency. Such limitation shall not be applicable to a corporate accumulative pension fund.

3. State-owned enterprise cannot be a founder or shareholder of an accumulative pension fund.

4. In case of reduction in the real value of pension savings, shareholders of a corporate accumulative pension fund shall bear solidarity responsibility and compensate for losses in investment income pursuant to the procedures set forth by the Government of the Republic of Kazakhstan.

5. Accumulative pension fund cannot be a founder or a shareholder of another accumulative pension fund.

The Law was supplemented article 36-1 in accordance with Law of RK dated 23.12.05 № 107-III; was amended pursuant to the Law of RK dated 19.02.07 № 230-III (see old edition); Law of RK dated 23.10.08 № 72-IV (see old edition)
Article 36-1. Significant shareholder of open-type accumulative pension fund

1. No entity have the right to become a significant shareholder of an open-type accumulative pension fund on its own or jointly with another (other) entity (entities) without a written permission granted by Authorized Agency.
Legal entities-non-residents of the Republic of Kazakhstan can receive permission from Authorized Agency for acquiring a status of significant shareholder of an open-type accumulative pension fund provided they have minimum required rating from one of the main rating agencies. Minimum rating and list of the rating agencies shall be specified by the normative legislative acts  of Authorized Agency.
Availability of the said rating shall not be required for a legal entity-non-resident of the Republic of Kazakhstan, which intends own indirectly ten or more percent of the total number of voting shares of an open-type accumulative pension fund or vote indirectly with ten or more percent of the total number of voting shares of the open-type accumulative pension fund through ownership (voting) of shares (stakes) of a legal entity -non-resident of the Republic of Kazakhstan, which is a significant shareholder of the open-type accumulative pension fund with direct ownership of ten or more percent of the total number of voting shares of the open-type accumulative pension fund or having potential to vote with ten or more percent of the total number of the voting shares of the open-type accumulative pension fund with minimum rating.
Significant stakeholders of an open-type accumulative pension fund – individuals shall pay for shares of the open-type accumulative pension fund in the amount not exceeding the value of the property they own based on their property rights.
1-1. Shareholders who own together ten or more percent of the total number of voting shares of accumulative pension funds shall not be counted as significant shareholders if they act on the basis of an agreement between them providing for voting on the following issues:
1) convocation of extraordinary general meeting of shareholders  or bringing law suit to the court regarding such convocation in case of refusal of Board of Directors to convene extraordinary general meeting of shareholders;
2) inclusion of additional issues into the agenda of general meeting of shareholders;
3) convocation of Board of Directors meeting;
4) audit of the organization by auditing organizations at their own expense. 

2. Procedures for issuance and revocation of approval for attainment of a significant shareholder status, requirements for documents to be presented for attainment of such status, shall be specified by Authorized Agency.
3. To attain approval, an entity intending to become a significant shareholder of an open-type accumulative pension fund, shall present to Authorized Agency application on attainment of a status of significant shareholder of the open-type accumulative pension fund and enclose documents and information specified by clauses 4, 5, 6, 7, 7-1 of the subject article.
4. To attain approval for attainment of a status of significant shareholder of an open-type accumulative pension fund, an individual- resident of the Republic of Kazakhstan shall present the following documents:
1) information on the terms and conditions for acquirement of shares of the open-type accumulative pension fund including those previously acquired, including description of sources and funds used for acquirement of the shares, along with attached copies of supporting documents;
2) proxy in the name of the applicant’s trustee who has been given the right to represent the applicant’s interests (if available);
3) list of legal entities of which he/she is a significant shareholder, and notarized copies of their foundation agreements;
3-1) recapitalization plan of the open-type accumulative pension fund in case of possible worsening of the financial position of that fund;
3-2) information on impeccable business reputation along with copies of supporting documents;
3-3) information on income and property as well as copy of personal income tax declaration to be submitted to the tax authorities in cases provided for by the legislative acts of the Republic of Kazakhstan, and other documents certified by the authorized bodies of a country of residence of the individual;
4) brief information on the applicant in accordance with a form specified by the normative legislative acts of Authorized Agency, including information on education and employment record.
5. To attain approval for attainment of a status of a significant shareholder, a legal entity – resident of the Republic of Kazakhstan shall present the following documents:
1) copies of a decision by supreme body of the applicant on acquiring shares of the open-type accumulative pension fund;
2) information and documents specified in subclauses 1), 2), 3) и 3-1) clause 4 of the subject article;
2-1) information on impeccable business reputation of the senior managers;
3) notarized copy of foundation agreements, brief data on significant shareholders of the applicant as well as that on significant shareholders of the significant shareholders of the applicant;
4) brief data on senior managers of the applicant in accordance with a form specified by the normative legal acts of Authorized Agency including education and employment related data;
5) annual financial reports for the last financial years certified by auditing organization as well as financial reports for the quarter preceding the moment of submission of the respective application by the applicant; 
6) analysis of financial consequences of attaining the status of significant shareholder, including pro-forma balance sheet of the applicant and the open-type accumulative pension fund after such attainment, plans and proposals (if available) on the sale of assets of the open-type accumulative pension fund, reorganization or introduction of material changes in operations or management of the open-type accumulative pension fund, including an action plan and organizational structure.
6. To receive an approval for attainment of status of significant shareholder, a legal entity – non-resident of the Republic of Kazakhstan shall present the following documents:
1) information and documents specified in subclauses 1), 2), 3) и 3-1) clause 4 and subclauses 1), 2-1), 3), 4), 5) and 6) clause 5 of the subject article;
2) information on credit rating of the legal entity assigned by one of the international rating agencies listed by Authorized Agency excluding cases specified by clause 1 of the subject article.
7. To attain approval for attainment of status of significant shareholder, a financial institution- non-resident of the Republic of Kazakhstan shall present the following documents:
1) information and documents, specified in clause 6 of the subject article;
2) written confirmation by financial supervision agency of a country of origin of the applicant certifying that the applicant is authorized to conduct financial operations within limits of legislation of that country, or confirmation by the financial supervision agency of the country of origin of the applicant certifying that such authorization is not required under legislation of that country.
7-1. To attain approval for attainment of status of significant shareholder of an open-type accumulative pension fund, a financial institution-non-resident of the Republic of Kazakhstan intending to acquire twenty five or more percent of the total number of voting shares of the open-type accumulative pension fund subject to consolidated supervision in a country of its incorporation, shall present the following documents:
1) document certifying assignment of minimum required rating from one of the rating agencies listed in the normative legislative acts of Authorized Agency excluding cases provided for in clause 1 of the subject article;
2) written confirmation by a financial supervision agency of the country of origin of the applicant certifying that the financial institution –non-resident of the Republic of Kazakhstan is subject to consolidated supervision;
3) written approval (consent) by the financial supervision agency of the country of origin of the applicant for attainment by the financial institution-non-resident of the Republic of Kazakhstan of the status of significant shareholder of the open-type accumulative pension fund or confirmation from the authorized body of the respective country that such approval (consent) is not required under legislation of the respective state.
8. Entities that jointly qualify for a status of significant shareholder of an open-type accumulative pension fund are those entities that jointly own or have potential to vote directly or indirectly with ten or more percent of the total number of voting shares of the accumulative pension funds and:
1) jointly influence decisions of the open-type accumulative pension fund as a result of agreement among them or in any other ways;
2) are significant shareholders of each other separately or reciprocally;
3) one of them is an employee or representative of another;
4) one of them granted another one the right to purchase shares of the open-type accumulative pension fund in accordance with an agreement signed between them;
5) they are close relatives or spouses. If the open-type accumulative pension fund is a part of a bank conglomerate, in accordance with requirements of banking legislation, the open-type accumulative pension fund shall be subject to consolidated supervision in accordance with the banking legislation.
9. Decision on an application submitted to attain the status of significant shareholder of an open-type accumulative pension fund in accordance with requirements of the subject article, shall be made by Authorized Agency within three months from the date of submission of the full package of documents.
10. Authorized Agency has the right to revoke its approval granted in accordance with the subject article if it reveals faulty information based on which the approval was granted, or violations of antimonopoly legislation of the Republic of Kazakhstan as a result of attainment by the applicant of the status of significant shareholder, or incompliance of significant shareholders with requirements of the subject Law. In this case, an entity to which such sanction has been applied shall be obliged to reduce a number of shares of the open-type accumulative pension fund in its possession down to a level lower than that fixed by the subject article.
11. Requirements of the subject article for mandatory receipt of an approval from Authorized Agency shall not be applicable to those cases when an entity started to qualify for the status of significant shareholder of an open-type accumulative pension fund due to the reasons out of his control or an entity acquired shares of open-type accumulative pension fund in numbers equal to or exceeding limits specified by the subject article as a result of acquiring those shares due to foreclosure on property pledged against debt to this entity and where the shares of the open-type accumulative pension fund served as the pledged property.
In those specified cases the entity qualifying for significant shareholder status shall be obliged to notify  Authorized Agency within thirty days from the moment of acquisition of shares or the moment the entity became aware of the fact that it qualified for the status of significant shareholder of open-type accumulative pension fund, and obliged not to undertake any actions on exerting influence on the management or operations of the open-type accumulative pension fund, and not to vote with shares acquired by the above said ways until the entity receives a written permission of Authorized Agency in accordance with conditions of the subject article.
Application on acquisition of the respective status shall be submitted to Authorized Agency within sixty days from the moment of acquisition of shares or the moment the entity became aware of the fact that it qualified for the status of significant shareholder of open-type accumulative pension fund unless the entity does not intend dispose of shares during the specified period. Information on a decision to dispose of shares within sixty days from their acquisition date, shall be presented to Authorized Agency immediately after the date such decision was made.
12. Authorized Agency has the right to require individuals and legal entities to submit relevant information if the Agency becomes aware of information indicating that the entities qualify for significant shareholder status or the entity owns directly or indirectly shares of an open-type accumulative pension fund or has potential to vote on the basis on an agreement or in any other ways, with shares of the open-type accumulative pension fund in numbers equal to or exceeding the limits established by the subject article, without approval of Authorized Agency, in accordance with requirements of the subject Law.  The Agency shall have the right to demand such information from any entity having the information available as well as from organizations under the entity’s control.
13. Within thirty days from the date a decision was made, a significant shareholder of an open-type accumulative pension fund shall be obliged to notify Authorized Agency of changes in the share of voting stocks of the open-type accumulative pension fund the entity owns directly or indirectly or has potential to vote directly or indirectly, and submit supporting documents as well. 
If a percentage ratio of a number of shares of an open-type accumulative pension fund in the significant shareholder’s ownership to the total number of voting shares of the open-type accumulative pension fund increases, the significant shareholder of the open-type accumulative pension fund shall be obliged to submit to Authorized Agency data on sources of funds used to acquire the shares of the open-type accumulative pension fund, and submit supporting documents as well.

If a percentage ratio of a number of shares of an open-type accumulative pension fund in the significant shareholder’s ownership to the total number of voting shares of the open-type accumulative pension fund changes to below ten or twenty five percent, based on the significant shareholder ‘s notification or after revealing such fact by itself, Authorized Agency shall make a decision to revoke previously granted approval within one month from the day such fact was revealed in accordance with procedures for granting approval of acquisition of status of a significant shareholder of an open-type accumulative pension fund.
14. On a quarterly basis, an open-type accumulative pension fund shall be obliged to provide Authorized Agency with a list of all of its significant shareholders with a percentage ratio of a number of shares of the open-type accumulative pension fund in their ownership to the total number of voting shares of the open-type accumulative pension fund specified, no later than the tenth day of a month following the reporting quarter.
15. Open-type accumulative pension fund shall be obliged to notify Authorized Agency of changes in the composition of shareholders with ownership of ten and more percent of voting shares of the open-type accumulative pension fund, within fifteen calendar days from the date such fact was revealed.
16. Untimely submission, non-submission or submission of faulty information by an open-type accumulative pension fund, significant shareholders of an open-type accumulative pension fund as well as by individuals and legal entities qualifying for the status of significant shareholder of an open-type accumulative pension fund, or information required in accordance with subclauses 11-15 of the subject article within specified time period, entail certain liability specified by the laws of the Republic of Kazakhstan.
 
The Law was supplemented with article 36-2 in accordance with Law of RK dated 23.12.05 № 107-III; was amended pursuant to the Law of RK dated 19.02.07 № 230-III (see old edition); Law of RK dated 23.10.08 № 72-IV (see old edition)
Article 36-2. Reasons for Authorized Agency’ refusal to grant permission to entities intending to acquire a status of significant shareholder of an open-type accumulative pension fund 
1. Reasons for refusal by Authorized Agency to grant permission to entities intending to acquire a status of significant shareholder of an open-type accumulative pension fund shall be the following:
1) non-compliance with requirements of subclauses 3)-5) clause 2 article 40 of the subject Law (in relation with individual or senior managers of the applicant-legal entity);
2) unstable financial position of the applicant;
3) non-submission of documents specified in article 36-1 of the subject Law;
4) breach of requirements of antimonopoly legislation due to acquisition of the status of significant shareholder of the open-type accumulative pension fund;
5) cases when one of the parties to a deal relating to acquisition of the status of significant shareholder of the open-type accumulative pension fund is an entity (or its affiliated entity) registered in off-shore zone or individual-stakeholder (founder, shareholder) of legal entities registered in off-shore zones listed by Authorized Agency;
6) non-compliance of the applicant with other requirements set forth by the subject Law in relation to the founders and shareholders of the open-type accumulative pension fund;
7)  if an applicant –financial institution is not subject to consolidated supervision in a country of its residence;
8) analysis of financial consequences due to acquisition of the status of significant shareholder of the open-type accumulative pension fund indicates likely worsening of the financial position of the open-type accumulative pension fund;
9) an applicant-financial institution –non-resident of the Republic of Kazakhstan does not have authority to conduct financial activities under legislation of a country of its origin;
10) an applicant-legal entity –non-resident of the Republic of Kazakhstan does not have required minimum rating from one of the international rating agencies listed by Authorized Agency, excluding cases provided for in clause 1 article 36-1 of the subject Law;
11) ineffectiveness of submitted plan of recapitalization of an open-type accumulative pension fund in case of possible worsening of the financial position of the subject fund;
12) an applicant-individual as well as senior managers of the applicant-legal entity lack impeccable business reputation;
13) cases when an entity used to be a significant shareholder –individual or senior manager of significant shareholder-legal entity and (or) senior manager of a financial institution  no later  than one year prior to a decision of Authorized Agency to put the financial institution on conservation status, forced purchase of its shares, revocation of the respective license from the financial institution, as well as forced liquidation of the financial institution in accordance with procedures established by legislation of the Republic of Kazakhstan. The above requirement shall be imposed within five years from the date of Authorized Agency’s decision to put the financial institution on conservation status, forced purchase of its shares, revocation of the respective license from the financial institution, as well as forced liquidation of the financial institution or putting it on a bankruptcy status in accordance with procedures established by legislation of the Republic of Kazakhstan

2. Availability of at least one of the following conditions shall indicate unstable financial position of an applicant:
1) legal entity –applicant has been established less than two years prior to the application date;
2) applicant’s liabilities exceed its assets after deductions of assets allocated in shares and stakes in charter capital of other legal entities and intended to be used for acquisition of shares of an open-type accumulative pension fund;
3) loss-making operations for the two past financial years;
4) the size of the applicant’s liabilities poses significant risk to financial position of open-type accumulative pension fund;
5) existence of past due and (or) written off-balance sheet of open-type accumulative pension fund, the applicant’s debt outstanding to open-type accumulative pension fund;
6) analysis of financial consequences of attaining the status of significant shareholder indicates possible worsening of financial position of the applicant;

7) other reasons indicating possibility of events detrimental to open-type accumulative pension fund and (or) its clients 
3. Upon an entity’s failure to receive approval for attaining significant shareholder status, Authorized Agency shall have power to apply to the entity forced sanctions provided for in article 42-7 of the subject Law.
 
Article 37 was amended pursuant to the Law of RK dated 29.12.02 № 369-II (see old edition); Law of RK dated 10.07.03 № 483-II (see old edition) 
Article 37. State registration of accumulative pension funds

State registration of accumulative pension funds as well as introduction of amendments and additions in foundation agreements shall be done by the authorized bodies of the Ministry of Justice provided they received permission from Authorized Agency in accordance with legislation of the Republic of Kazakhstan. 

Terms and conditions and procedures for issuance of permission, shall be defined by the normative legislative acts of Authorized Agency.

Article 38 was amended pursuant to the Law of RK dated 05.04.99 № 364-1; Law dated  29.12.02 № 369-II (see old edition) 
Article 38. Name of accumulative pension fund

1. The name of an accumulative pension fund shall contain words “accumulative pension fund”. 

2. Accumulative pension funds shall be prohibited to use in their naming words “national”, “central”, “state”, “government”, “guaranteeing”, guaranteed”, “insurance” “insuring” or “insured” whether in full or shorten form in any of languages. The word “the state” can be used in the naming of an accumulative pension fund only if one hundred percent of the charter capital belongs to the Government of the Republic of Kazakhstan. Naming should not state or imply insuring or guaranteeing rates of investment returns generated to the benefit of Contributor (Beneficiary).

3. No legal entity unauthorized to attract pension contributions and pay pension benefits, shall be allowed to name itself accumulative pension fund and (or) position itself as an attracting pension contributions and paying pension benefits entity.

Article 39 was amended pursuant to the Laws of RK dated 05.04.99 № 364-I (see old edition);dated 23.12.05 № 107-III (see old edition); stated as per edition of Law of RK dated 29.12.02 № 369-II (see old edition); Law of RK dated 10.07.03 № 483-II (see old edition); amended pursuant to the Law of RK dated 12.01.07 № 222-III (See timeline for the effective date) (see old edition)
Article 39. Licensing of operations relating to attraction of pension contributions and payment of pension benefits 

Operations relating to attraction of pension contributions and payment of pension benefits shall be licensed by Authorized Agency in accordance with procedures defined by legislation of the Republic of Kazakhstan on licensing.
A decision on issuance of a license relating to attraction of pension contributions and payment of pension benefits shall be published in the periodic print of Authorized Agency in Kazakh and Russian languages.
 Article 40 was amended pursuant to the Law of RK dated 05.04.99 № 364-1 (see old edition); Law  of RK dated 29.12.02 № 369-II (see old edition); Law of RK dated 10.07.03 № 483-II (see old edition); Law of RK dated 16.06.05 № 58-III (effective from 01.01.2006 ) (see old edition); Law of RK dated 08.07.05 № 72-III (see old edition); stated as per edition of Law of RK dated 23.12.05 № 107-III (see old edition); was amended pursuant to the Law of RK dated 12.01.07 № 222-III (See timeline for effectiveness date) (see old edition); Law of RK dated 19.02.07 № 230-III (see old edition); Law of RK dated 15.05.07 № 253-III (see old edition)
See amendments - The Law of RK dated 23.10.08 № 72-IV (effective from January 1, 2009) 
Article 40. Qualification requirements to senior managers of accumulative pension funds
1. Accumulative pension fund shall be obliged to form the following collegiate bodies:
1) Board of Directors – supervision body;
2) Management Board – executive body;
3) Internal audit division – controlling body.
Senior Management of an accumulative pension fund shall consist of Chairman and Board of Directors members, Chief Executive Officer and Management Board members, Chief Accountant, excluding Chief Executive Officer and Chief Accountant of a separate division of the accumulative pension fund.
See: Letter from the Agency of RK for Regulation and Supervision of Financial Market and Financial Organizations dated May 25, 2006 № 09-15/1865
2. The following individuals cannot be appointed (selected) senior manager of an accumulative pension fund:
1) those without higher education;
2) those without the length of employment specified in the subject article, in the area of regulation of financial services;
3) those without impeccable business reputation;
4) those being previously Chairman of Board of Directors, Chairman of Management Board and his Deputy, Chief Accountant of a financial institution no later  than one year prior to a decision of Authorized Agency to put the financial institution on conservation status, forced purchase of it shares, revocation of respective license from the financial institution, as well as a forced liquidation of the financial institution or its bankruptcy in accordance with procedures established by legislation of the Republic of Kazakhstan

5) those from whom approval for appointment (election) to senior managerial position was revoked during the period they were occupying senior manager position at other financial institutions. This requirement shall be applicable during the last twelve consecutive months after the moment Authorized Agency made a decision to revoke its approval for appointment (election) of those individuals to senior manager position.
3. Significant shareholder of an accumulative pension fund shall not be appointed (selected) Chairman of Management Board of the accumulative pension fund.
At least thirty percent of the composition of Board of Directors of an accumulative pension fund shall consist of independent directors.
4. The following length of employment record shall be necessary for compliance with requirement specified by subclause 2) clause 2 of the subject article:
1) applicants for the positions of Chairman of Management Board and Chief Accountant of an accumulative pension fund – at least three years in the area of provision and (or) regulation of financial services;
2) applicants for the positions of a member of Management Board of an accumulative pension fund – at least two years in the area of provision and (or) regulation of financial services

applicants for the position of Chairman and members of Board of Directors of an accumulative pension fund – employment record in the area of provision and (or) regulation of financial services is not required

The employment record specified in the subject clause shall not include positions relating to administrative functions in financial organization’s divisions.
5. Senior manager shall have the right to occupy his position without consultation with Authorized Agency for no longer than seventy five calendar days from the day of appointment (election).
Upon expiration of that period specified in the subject clause and in case of non-submission of relevant documents to Authorized Agency for consultation or in case of refusal by Authorized Agency to approve, accumulative pension fund shall be obliged to terminate labor contract with the person.
Authorized Agency shall process documents submitted for clearance of appointment (election) of senior managers of accumulative pension funds, within thirty calendar days from the date of the documents submission.
6. Procedures for issuance of approval by Authorized Agency on appointment (election) of senior managers of accumulative pension fund, documents necessary for processing shall be set forth by the normative legislative acts of Authorized Agency.
7. I n case of refusal of Authorized Agency to issue approval of appointment (election) of senior manager of an accumulative pension fund or his/her dismissal from the position of senior manager of accumulative pension fund or his/her transfer to another position with the same accumulative pension fund, this person can be appointed (selected) again senior manager of the accumulative pension fund not earlier than after ninety calendar days from the receipt of refusal to approve his/her appointment (election) or his/her dismissal or  transfer to another position, but not more frequently than twice in twelve consecutive months.
8. If Authorized Agency refused consecutively twice to issue approval of appointment (election) of senior manager of an accumulative pension fund, this person can be appointed (selected) senior manager of the accumulative pension fund after twelve consecutive months from the date Authorized Agency made a decision to refuse second time to issue approval of his/her appointment (election) with accumulative pension fund.
9. Authorized Agency can revoke its approval of appointment (election) of senior manager of accumulative pension fund on the following basis:
1) if Authorized Agency reveals faulty information based on which the approval was granted;
2) if Authorized Agency systematically (three or more times in last twelve consecutive months) applied sanctions against senior manager and (or) the accumulative pension fund;
3) if Authorized Agency dismissed the persons specified in the subject article on the basis of availability of sufficient information confirming that the actions of the said senior manager of the accumulative pension fund did not comply with requirements of the legislation of the Republic of Kazakhstan.
If Authorized Agency revoked its approval of appointment (election) of senior manager of an accumulative pension fund, the accumulative pension fund is obliged to terminate labor contract with the said person.
10. If Authorized Agency decides to put an accumulative pension fund on conservation status in accordance with procedures defined by the subject Law, the accumulative pension fund is obliged to terminate labor contract with the senior managers - Chairman of Board of Directors, Chairman of Management Board, his Deputies, and Chief Accountant.
 
Article 41 was amended pursuant to the Laws of RK dated 05.04.99 № 364-I (see old edition); dated 29.12.02 № 369-II (see old edition); dated 10.07.03 № 483-II (see old edition); dated 11.06.04 № 562-II (see old edition); dated 16.06.05 № 58-III (effective from 01.01.2006) (see old edition); dated 23.12.05 № 107-III (see old edition); dated 04.07.06 № 148-III (effective from 01.07.06) (see old edition); dated 19.02.07 № 230-III (see old edition); dated 19.12.07 № 9-IV (effective from 01.01.2008) (see old edition); dated 23.10.08 № 72-IV (see old edition)
Article 41. Rights, obligations and operations of accumulative pension funds

1. Accumulative pension funds shall have the right:

1) collect pension contributions;

2) charge commission fees for their services;

2-1) conduct investment management of pension assets by themselves as well as other operations in the securities market based on a license issued in accordance with the normative legislative acts of Authorized Agency; 

2-2) represent interests of a contributor on issues relating to pension benefits provision, upon the contributor’s written application to the courts in accordance with procedures, provided by legislation of the Republic of Kazakhstan; 

3) execute other rights pursuant to the terms and conditions of a pension contract.

2. Accumulative pension fund shall be obliged to:

1) pay pension benefits to beneficiaries pursuant to the procedures set forth by the Government of the Republic of Kazakhstan;

2) maintain individual accounting for pension savings and payments;

3) provide information to a contributor and beneficiary on the status of his/her pension savings at least once a year, as well as upon his/her request for information for any periods without charging him/her fees, and provide electronic or other means of access to information on his/her accumulated pension savings taking into account conditions provided for by article 50 of the subject Law;

Method of transferring information on the status of pension savings by an accumulative pension fund shall be determined in consultation with a contributor (beneficiary).
Accumulative pension fund shall not be obliged to provide contributor (beneficiary) with information on status of pension savings for the past year in case of absence of cash on the individual pension account as of January 1 of the respective current year or non-notification by the contributor (beneficiary) of the accumulative pension fund of changes relating to the place of residence specified in the pension agreement.

4) insure confidentiality of information relating to the status of beneficiary’s pension savings;

5) be liable for violation of the pension legislation of the Republic of Kazakhstan and breach of the terms and conditions of a pension contract in accordance with legislation of the Republic of Kazakhstan;

6)  transfer contributor’s (beneficiary’s) pension savings from one accumulative pension fund to another or to insurance organization in accordance with procedures provided for by the subject Law and other normative legislative acts of the Republic of Kazakhstan;

7) sign contracts with pension assets investment management organization on investment management of pension assets if the accumulative pension fund does not have a license on investment management of pension assets;

8) publish in mass media financial statements and other information on their activities in accordance with procedures set forth by the National bank of Kazakhstan in consultation with Authorized Agency, and other reports and information on its activities in accordance with procedures defined by Authorized Agency. In doing so, information containing guarantees or promises on incomes from contributions to accumulative pension fund shall be prohibited from publication, as well as other information prohibited for publication by legislation of the Republic of Kazakhstan;

9) ensure equal conditions to citizens who have signed pension contract with the accumulative pension fund;

10) Eliminated in accordance with Law of RK dated 29.12.02 № 369-II 

11) sign with contributor a mandatory pension contributions based pension agreement; 

11-1) disclose to the Center information on the signed and terminated mandatory pension contributions- based pension contracts with the use of electronic processing in accordance with procedures set forth by the Government of the Republic of Kazakhstan;
12) sign with contributor a voluntary professional pension contributions- based pension contract; 

13) ensure guarantee of signing and termination of pension contracts with each individual regardless of the place of his/her residence. Accumulative pension funds shall be obliged to ensure provision of the said services by each branch and representative office.

3. In order to protect contributors’ rights and interests, accumulative pension funds shall be prohibited to:

1)  be engaged in entrepreneurial activities excluding activities provided for in clause 1 of the subject article, and cases specified in subclauses 2) и 5) of the subject clause;
2)  buy or sell property, except for buying and selling and renting property acquired for their own needs and transacting with financial instruments determined by Authorized Agency;

3)  be engaged in insurance business;

4)  pledge pension assets;

5)  issue securities, except for shares; 

6) Eliminated in accordance with Law of RK dated 29.12.02 № 369-II 

7) acquire stakes in charter capital or shares of legal entities excluding stakes in charter capital or shares of:
-financial institutions;
-legal entities-non-financial institutions which shares have been included in the stock exchange list, and which operate in the territory of Kazakhstan, under respective categories of stock exchange listing defined by the normative legislative acts of Authorized Agency;
-legal entities conducting automatisation of accumulative pension funds.
Stakes in the charter capital and number of shares of legal entities specified in subclause 7) of the subject clause, owned by an accumulative pension fund, shall not exceed the size specified by the normative legislative acts of Authorized Agency.
4. In order to ensure financial stability and repayment capacity of accumulative pension funds, prudential norms mandatory for compliance shall be established. List of prudential norms, their normative value, and calculation methodology, as well as respective reporting forms and deadlines for their submission shall be established by Authorized Agency.
If an accumulative pension fund does not fulfill Authorized Agency’ requirements specified in a written order on correction of financial and (or) other reporting data, then Authorized Agency shall calculate prudential norms and other required norms and limits on the basis of data corrected by Authorized Agency.
Significant shareholder of an open-type accumulative pension fund with direct or indirect ownership of over twenty five percent of voting shares of the accumulative pension fund, shall be obliged to take measures provided for by the normative legislative acts of Authorized Agency on maintenance of capital adequacy ratio of open-type  accumulative pension funds.
In case of worsening of financial position of an accumulative pension fund, a significant shareholder of the open-type accumulative pension fund with direct or indirect ownership of over twenty five percent of voting shares of the accumulative pension fund shall be obliged, upon Authorized Agency’s order to take measures on improving financial position of the accumulative pension fund, including that on increasing the accumulative pension fund’s own capital in the amount sufficient for ensuring financial stability of the accumulative pension fund.
5. Regulation of activities of accumulative pension funds, entities affiliated with them or their founders or shareholders and organizations participating in consortiums and limited partnerships with participation of the accumulative pension fund, can be done on consolidated basis.  Procedures for regulation on consolidated basis shall be set forth by Authorized Agency.
 
The Law was supplemented with article 41-1 in accordance with Law of RK dated 23.12.05 № 107-III; was amended pursuant to the Law of RK dated 23.10.08 № 72-IV (see old edition)
Article 41-1. Subsidiaries of accumulative pension fund and significant stakes of accumulative pension fund in charter capital of other legal entities
1. Accumulative pension fund shall have the right to establish, acquire subsidiaries or significant stakes in charter capital of other legal entities, taking into account limits specified in clause 3 article 41 of the subject Law, only on the basis of approval from Authorized Agency.
Procedures for issuance of approval for establishment or acquisition of subsidiary shall be defined by normative legislative acts of Authorized Agency.
2. Subsidiary of an accumulative pension fund shall not have the right to establish and (or) maintain subsidiaries.
A subsidiary of an accumulative pension fund shall be obliged to include in the word “subsidiary” in its name and use the name of a parent accumulative pension fund.
3. Accumulative pension fund shall have the right to establish a subsidiary provided loss-free operations of the accumulative pension fund for the last two financial years and compliance with prudential norms set forth by Authorized Agency during the last three months preceding the date of submission of application for approval to Authorized Agency.
4. To attain approval for establishment or acquisition of a subsidiary, an accumulative pension fund shall submit an application in the optional form and enclose the following documents:
1) foundation documents of the subsidiary, protocol certifying their approval;
2) decision of the authorized body of the accumulative pension fund on establishment or acquisition of the subsidiary;
3) information on the senior management of the subsidiary;
4) organizational structure of the subsidiary and information on affiliated entities;
5) information on the type or types of activities of the subsidiary with a business plan enclosed;
6) information on the size of charter capital of the subsidiary to be acquired (if auditor’s report does not contain such information), as well as on the stake of the accumulative pension fund in the charter capital or number of shares of the subsidiary to be acquired and their acquisition price;
7) information on the terms and conditions and procedures for acquisition of the subsidiary;
8) auditor’s report and financial statements of the subsidiary to be acquired certified by auditing organization;
9) notarized copy of a certificate on the state registration (re-registration) of the subsidiary being acquired as a legal entity, in process;
10) information on a legal entity of which charter capital the accumulative pension fund acquired stake in, thus acquiring a subsidiary status, including:
-name and place of location of the legal entity;
-information on the size of stake of the accumulative pension fund in charter capital of the legal entity, of which the accumulative pension fund is a founder (shareholder), an acquisition price;
-information on the number of shares, acquisition price, percentage ratio of number of shares acquired to the total number of outstanding shares (minus preferred shares and shares bought-back by the legal entity) of the legal entity, of which the accumulative pension fund is a shareholder, 

-information on the size of stake of the legal entity (of which accumulative pension fund is a founder, shareholder), in the charter capital of another legal entity, an acquisition price;
-information on the number of shares, acquisition price, percentage ratio of number of shares acquired to the total number of outstanding shares (minus preferred shares and shares bought-back by the organization) acquired by the legal entity, of which the accumulative pension fund is a shareholder (founder, stakeholder);
11) documents supporting the fact of control and the basis for control over subsidiary.
5. Basis for refusal to grant approval of establishment or acquisition of subsidiary shall be the following:
1) non-submission of documents necessary for approval;
2) if senior management of the subsidiary (or candidates recommended for appointment or election to senior management positions) do not meet requirements specified in subclauses 3)-5) clause 2 article 40 of the subject Law;
3) incompliance of the accumulative pension fund with prudential norms for the last three months preceding the date of submission of the application to Authorized Agency for approval, and (or) during a period of the application processing;
4) potential incompliance of the accumulative pension fund with prudential norms as a result of establishment of the subsidiary;
5) existence of active sanctions applied to the accumulative pension fund as of the submission date or during a period of the documents processing;
6) analysis of financial consequences indicates worsening of financial position of the accumulative pension fund and (or) detrimental effects on interests of the clients of the accumulative pension fund due to operations of the subsidiary or to planned investments by the accumulative pension fund.
6. Authorized Agency shall be obliged to grant approval or refuse to grant approval within three months from the application date.
In case of refusal, Authorized Agency shall be obliged to inform the applicant in writing of the basis for such refusal.
7. Subsidiary of an accumulative pension fund shall be obliged to inform Authorized Agency of all changes in and additions to foundation documents.
8. In case of refusal by Authorized Agency, the accumulative pension fund shall be obliged to dispose of the subsidiary’s shares (stakes) it owns to entities not affiliated with the fund a three-month period and submit supporting documents to Authorized Agency.
If accumulative pension fund acquires potential right to control the subsidiary due to reasons outside of its control, the accumulative pension fund shall be obliged to submit documents specified in clause 4 of the subject article, for approval by Authorized Agency of acquisition of the subsidiary within one month from the moment the fund revealed such fact.
9. Accumulative pension fund shall be allowed to have significant stake in the charter capital of other legal entities only upon receipt of approval by Authorized Agency.
Issuance of approval to accumulative pension fund for holding a significant stake in the charter capital of other legal entities shall be done in accordance with procedures set forth by normative legislative acts of Authorized Agency.
Accumulative pension fund shall submit application for approval of its holding of significant stake in charter capital of other legal entities along with documents specified in subclauses 2), 3), 5)-7) clause 4 of the subject article.
Refusal to issue approval of the accumulative pension fund’s significant holding in the charter capital of other legal entities shall be done on the basis specified in clause 5 of the subject article.
If accumulative pension fund does not receive Authorized Agency’s approval for significant shareholding, the fund shall dispose of the shares (stakes) it owns to entities not affiliated with the fund and submit supporting documents to Authorized Agency.
If accumulative pension fund acquired significant shareholding status due to reasons out of its control, the fund shall be obliged to submit documents specified by the subject clause for getting approval of Authorized Agency, within one month from the moment it revealed such fact.
10. Authorized Agency shall revoke its approval of establishment, acquisition of subsidiary, significant stake in the charter capital of another legal entity in the following cases:
1) if Authorized Agency reveals faulty information based on which the approval was granted;
2) if subsidiary, another legal entity, in which capital the accumulative pension fund has significant stake, or the court, make a decision on termination of operations of the above organizations by their reorganization or liquidation;

3) absence of indications of control over subsidiary, another legal entity in which capital the accumulative pension fund has significant stake, within one year from the approval date.
If Authorized Agency revokes its approval of establishment, acquisition of a subsidiary, significant stake in the charter capital of another legal entity, the accumulative pension fund shall be obliged to dispose of its shares (stakes) of the subsidiary, another legal entity, in which capital the accumulative pension fund has a significant stake, to entities not affiliated with the subject accumulative pension fund, and submit supporting documents to Authorized Agency.
Procedures for revocation of its approval of establishment, acquisition of subsidiary, significant stake in the charter capital of other legal entities, shall be defined by the normative legislative acts of Authorized Agency.
 
The Law was supplemented with article 41-2 in accordance with Law of RK dated 23.10.08 № 72-IV
Article 41-2. Early preventive measures
1. For the purpose of insuring financial stability of an accumulative pension fund and (or) a pension assets investment management organization,  prevention of worsening of their financial position and increase in risks relating to pension assets management,  Authorized Agency shall analyze operations of the accumulative pension fund and (or) activities on the pension assets management, in order to reveal the following factors having effect on worsening of financial position of the accumulative pension fund and (or) pension assets investment management organization:
1) reduction of capital adequacy ratio;
2) reduction of nominal income coefficient;
3) other factors leading to worsening of financial position of the accumulative pension fund and (or) pension assets investment management organization, set forth by the normative legislative acts of Authorized Agency.
2. If analysis of financial position of an accumulative pension fund or a pension assets investment management organization reveals factors specified in clause 1 of the subject article, and (or) on the basis of the audit results,  Authorized Agency shall send a written order to the accumulative pension fund, pension assets investment management organization, and (or) their shareholders, requiring submission of  an action plan insuring early preventive measures on improving financial stability of the accumulative pension fund and (or) pension assets investment management organization, and prevention of worsening of their financial position and increasing risks associated with management of the pension assets.
Accumulative pension fund, pension assets investment management organization, and (or) their shareholders shall be obliged,  within five working days from the date of receipt of the said order, to develop and submit to Authorized Agency an action plan with a timeline for execution of each action and a list of the respective responsible persons.
If Authorized Agency clears the action plan, the accumulative pension fund, the pension assets investment management organization, and (or) their shareholders shall start its realization and inform Authorized Agency of respective results according to the timeline specified by the action plan.
If Authorized Agency does not clear the action plan,  Authorized Agency shall apply to the accumulative pension fund, pension assets investment management organization, and (or) their shareholders one or several early preventive measures out of the listed below requirements:
1) changes in the organizational structure and (or) number of employees of the accumulative pension fund and (or) pension assets investment management organization;
2) dismissal of senior managers and (or) other staff of the accumulative pension fund and (or) pension assets investment management organization;
3) changes in composition of the investment committee;
4) termination of accrual and (or) payment of dividends for a period specified by Authorized Agency;
5) transfer of the pension assets for their management to another pension assets investment management organization;
6) increase in the own capital of accumulative pension fund and (or) pension assets investment management organization up to the size adequate for insurance of their financial stability including increase of their charter capital;
7) restructuring of investment portfolio in order to increase the share of liquid assets and (or) reduction of investment risks;
8) reduction of administrative expenses including suspension of or limitations in hiring new employees.
3. If an action plan aimed at improving financial stability of an accumulative pension fund and (or) pension assets investment management organization has not been submitted within a period specified in clause 2 of the subject article, or in case of untimely execution of the planed actions, as well as non-execution or untimely execution of early preventive measures in accordance with requirements of Authorized Agency, the accumulative pension fund,  the pension assets investment management organization, and (or) their shareholders shall be subject to application upon them of the limited sanctions provided for by the subject Law.

4. Procedures for application of early preventive measures and methodology for determination of factors leading to worsening of financial position of an accumulative pension fund, and (or) pension assets investment management organization, shall be established by the normative legislative acts of Authorized Agency.
 

Article 42 was amended pursuant to the Laws of RK dated  29.12.02 № 369-II (see old edition); dated 10.07.03 № 483-II (see old edition); dated 08.07.05 № 72-III (see old edition); dated 23.12.05 № 107-III (see old edition); dated  12.01.07 № 222-III (See timeline  for the effectives date); stated as per edition of Law of RK dated 19.02.07 № 230-III (see old edition); was amended pursuant to the Law of RK dated 23.10.08 № 72-IV (see old edition)
Article 42. Sanctions applied by Authorized Agency
1. If an accumulative pension fund fails to comply with prudential norms and other required norms and limits, or breach requirements of the normative legislative acts of Authorized Agency, or if management and employees of accumulative pension funds undertake unlawful actions or fail to act as well as do not fulfill other requirements of Authorized Agency provided for by the subject Law, Authorized Agency shall have the right to apply to the accumulative pension fund one of the following sanctions:

1)  issue a binding written instruction to eliminate the identified shortcomings within a specified period of time;

2)  propose to the shareholders dismissal of senior management of the accumulative pension fund;

3) order a Commitment Letter;

4) prepare an agreement with the accumulative pension fund;

2. Commitment Letter of an accumulative pension fund shall refer to the fact that senior management of the accumulative pension fund accepts the fact of existence  of shortcomings and guarantees their correction within strictly specified period and (or) prevention of future shortcomings of the same type and specify a list of actions planned.
3. Written Agreement-agreement between an accumulative pension fund and Authorized Agency on the necessity of immediate correction of the revealed shortcomings and approval of the priority measures in this regard.
4. Accumulative pension fund shall be obliged to inform Authorized Agency of the fulfillment of its obligations taken under Commitment Letter or Written Agreement, within a period specified by those documents.
5. Procedures for application of sanctions shall be set forth by the normative legislative acts of Authorized Agency.
6. Authorized Agency shall have the right to apply sanctions to an accumulative pension fund regardless of sanctions previously applied to it.
7. Authorized Agency shall have the right to apply the following sanctions:
1) introduce conservation regime on the basis and in accordance with procedures, defined by Articles 42-1, 42-2, 42-3, 42-4, 42-5 и 42-6 of the subject Law;
2) impose and collect fines in accordance with procedures defined by legislation of the Republic of Kazakhstan;
3) suspend operations or revoke a license;
4) dismiss senior managers specified by article 40 of the subject Law on the basis of data sufficient for qualifying the actions of that manager (managers) of the accumulative pension fund as unqualified in accordance with respective requirements of legislation of the Republic of Kazakhstan with simultaneous revocation of approval of an appointment (election) of the senior manager of the accumulative pension fund.
8. Authorized Agency shall have the right to suspend a license on attraction of pension contributions for a period of up to six months on any of the following grounds:
1) faulty information based on which the license was granted;
2) delay in starting operations of the accumulative pension fund for more than one year from the moment the license was granted;
3) systematic (three or more cases in twelve consecutive calendar months period) non-fulfillment or undue fulfillment by the accumulative pension fund of its obligations under pension contracts;
4 systematic (three or more cases in twelve consecutive calendar month period) non-compliance with norms set forth by Authorized Agency and other required norms and limits mandatory for accumulative pension fund’s compliance;
5) systematic (three or more cases in twelve consecutive calendar month period) breach of normative legislative acts of the Republic of Kazakhstan, pension procedures of accumulative pension fund or non-execution of written orders from Authorized Agency;
6) non-correction by the accumulative pension fund of shortcomings identified by auditing organization and reflected in the auditor’s report  within a timeframe specified in clause 2 article 49-3 of the subject Law;
7) non-submission or submission of knowingly faulty information and reports.
9. Suspension of a license leads to prohibition of attraction of new contributors while allowing the accumulative pension fund to collect pension contributions from and pay pension benefits to previously attracted contributors as well conduct investment activities.
10. Accumulative pension fund shall convey to contributors a decision by Authorized Agency to suspend a license on attraction of pension contributions, by publishing this information in the two prints in Kazakh and Russian languages within ten days.
11. Non-correction by an accumulative pension fund of factors having led to suspension of a license within specified period shall serve as a basis for cancelation of the license by Authorized Agency.
12. Accumulative pension fund or an entity, to which Authorized Agency has applied sanctions, shall have the right to appeal Authorized Agency’s decisions in the court.  Appealing process shall lead to the suspension of execution of the appealed decisions.

13. Measures specified in subclause 1) clause 1 of the subject article can be also applied to significant shareholders of an open-type accumulative pension fund if Authorized Agency detects that violations, unlawful actions or failure to act by the significant shareholders, the fund’s senior management or employees which led to the worsening of financial position of the open-type accumulative pension fund.
 
The Law was supplemented with article 42-1 in accordance with Law of RK dated 10.07.03 № 483-II 
Article 42-1. Definition of conservation of accumulative pension fund

1. Conservation of an accumulative pension fund implies a package of administrative, legal, financial, organizational, technical, and other measures and procedures applied to accumulative pension fund by Authorized Agency with a purpose of improving its financial position and the quality of its operations. 

2. Accumulative pension fund can be put into conservation status based on one of the grounds specified in subclauses 3) - 6) clause 1-1 article 42 of the subject Law. 

3. Introduction of conservation regime implies appointment by Authorized Agency of interim administration for a limited period (up to one year) for the purpose of the managing accumulative pension fund or an interim general manager of the accumulative pension fund. 

4. Conservation of an accumulative pension fund shall be done at the expense of the accumulative pension fund’s own resources. 

5. Authorized Agency’s decision on conservation can be appealed to the court by shareholders of the accumulative pension fund within ten-day period. The fact of appeal shall not lead to the suspension of conservation of the accumulative pension fund.

The Law was supplemented with article 42-2 in accordance with Law of RK dated 10.07.03 № 483-II 
Article 42-2. Interim administration for managing an accumulative pension fund (interim manager of accumulative pension fund) 

1. Interim administration (interim manager of accumulative pension fund) shall be appointed by Authorized Agency out of its employees or persons not working for it and meeting minimum requirements set by clause 2 article 40 of the subject Law. 

2. Rights and obligations as well as compensation of a general manager and members of interim administration (interim manager of accumulative pension fund) shall be set forth by an agreement to be signed between Authorized Agency and the interim administration (interim general manager of accumulative pension fund). 

3. Authorized Agency shall have the right to replace at any time members of interim administration (interim general manager of accumulative pension fund).

4. General Manager and members of interim administration (interim general manager of accumulative pension fund) shall be liable for damage to the accumulative pension fund in accordance with the Laws of the Republic of Kazakhstan. The general manager and members of the interim administration (interim general manager of accumulative pension fund) shall not be liable for damage that might qualify as a normal operational risk.

The Law was supplemented with article 42-3 in accordance with Law of RK dated 10.07.03 № 483-II 
Article 42-3.  Decision of Authorized Agency to start conservation of accumulative pension fund
1. Decision of Authorized Agency to start conservation of an accumulative pension fund shall contain: 

1) name of the accumulative pension fund and a place of location; 

2) justification of the decision on conservation of the accumulative pension funds; 

3) starting time and period of conservation; 

4) list of limitations imposed upon the accumulative pension fund; 

5) composition of an interim administration; 

6) instructions to senior managers of the accumulative pension fund under conservation regime on preparation of a report on the work done, income declaration, information on possession and size of the personal assets, and submission of those documents to the interim administration (interim manager of accumulative pension fund); 

7) recommendations to the interim administration (interim manager of accumulative pension fund; 

2. Decision of Authorized Agency to start conservation of an accumulative pension fund shall be published by Authorized Agency in the periodic prints distributed in the whole territory of the Republic of Kazakhstan in Kazakh and Russian languages.

The Law was supplemented with article 42-4 in accordance with Law of RK dated 10.07.03 № 483-II.  Article 42-4 was amended pursuant to the Law of RK dated 19.02.07 № 230-III (see old edition)
Article 42-4. Specific features of managing an accumulative pension fund during a conservation period. Authority of an interim administration for managing the accumulative pension fund (interim manager of accumulative pension fund) 

1. From the effective date of conservation through its active period: 

1) rights of shareholders of the accumulative pension fund in relation with the use and disposal of the fund’s shares shall be suspended;
2) authorities of the accumulative pension fund and its senior managers shall be suspended; 

3) all rights of shareholders of the accumulative pension fund in relation with management of the accumulative pension fund as well as a use of the fund’s shares, shall be transferred to an interim administration (interim manager of accumulative pension fund) 

4) all contracts signed on behalf of and at the expense of the accumulative pension fund without knowledge and a written permission by the interim administration (interim manager of accumulative pension fund), can be considered void. 

2. Interim administration (interim manager of an accumulative pension fund) shall have the right: 
1) at their discretion make decisions on all issues relating to activities of the accumulative pension fund after taking into account requirements specified in article 42-5 of the subject Law; 
2) sign contracts and documents on behalf of the accumulative pension fund; 
3) bring up claims on behalf of and in the interests of the accumulative pension fund; 
4) issue orders including orders on dismissal, position downgrading or temporary dismissal from position, allocation of responsibilities among employees of the accumulative pension fund.
 
The Law was supplemented with article 42-5 in accordance with Law of RK dated 10.07.03 № 483-II 
Article 42-5. Control over activities of interim administration managing an accumulative pension fund (interim manager of accumulative pension fund) 

1. During a period of conservation of an accumulative pension fund, control over an interim administration (interim manager of accumulative pension fund) shall be vested in Authorized Agency, which shall have the right to:

1) give recommendations to the interim administration (interim manager of the accumulative pension fund) on key directions and actions for the period of conservation of the accumulative pension fund; 

2) give written orders mandatory for execution by the interim administration (interim manager of the accumulative pension fund); 

3) order the interim administration (interim manager of the accumulative pension fund) to disclose any information on their activities and activities of the accumulative pension fund; 

4) conduct hearing of a report by the interim administration (interim manager of the accumulative pension fund) on the work done; 

5) extend conservation period further; 

6) make a decision on termination of conservation of the accumulative pension fund. 

2. Detailed regulation procedures for activities of an interim administration (interim manager of an accumulative pension fund) and principles of their relationship with the third parties shall be defined by the normative legislative acts  of Authorized Agency.
 
The Law was supplemented with article 42-6 in accordance with Law of RK dated 10.07.03 № 483-II; was amended pursuant to the Law of RK dated 12.01.07 № 222-III (See timeline   for effectiveness date) (see old edition)
Article 42-6. Termination of conservation regime 

1. Conservation of an accumulative pension fund shall be terminated for the following reasons: 

1) expiration of the conservation period set by Authorized Agency; 

2) Authorized Agency’s decision to terminate the conservation regime ahead of schedule. 

2. Termination of a conservation regime of an accumulative pension fund (including that ahead of schedule) due to improvement of a financial position and the quality of operations, shall lead to cancelation of all limitations applied to the accumulative pension fund set by Authorized Agency or the interim administration (interim manager of the accumulative pension fund). Furthermore, amendments and additions introduced to the foundation documents, management bodies, and composition of employees of the accumulative pension fund during the conservation period, shall remain effective. 

3. If conservation regime of an accumulative pension fund did not lead to the improvement of its financial position and the quality of operations, Authorized Agency shall have the right to revoke a license given for attraction of pension contributions and payment of pension benefits on the basis provided for by legislation of the Republic of Kazakhstan on pension system.
 
The Law was supplemented with article 42-7 in accordance with Law of RK dated 23.12.05 № 107-III; stated as per edition of Law of RK dated 23.10.08 № 72-IV (see old edition)
Article 42-7. Forced sanctions applied to entities qualifying for significant shareholder status as well as to significant shareholders of open-type accumulative pension funds
1. Authorized Agency shall be entitled to apply forced sanctions to entities qualifying for a significant shareholder status as well as to significant shareholders of open-type accumulative pension funds in the following cases:
1) Authorized Agency’s approval of acquisition of a significant shareholder status has not been granted;
2) acquisition of a significant shareholder status of an accumulative pension fund led to circumstances described in clause 1 article 36-2 of the subject Law;
3) non-execution of Authorized Agency’s written orders in accordance with clause 3 article 42 of the subject Law;
4) actions by entities qualifying for a significant shareholder status as well as significant shareholders of open-type accumulative pension funds led to events damaging or potentially damaging the open-type accumulative pension funds;
5) unstable financial position of entities qualifying for a significant shareholder status as well as significant shareholders of open-type accumulative pension funds, which caused or may potentially cause damages to the open-type accumulative pension funds;
6) existence of the relations between an open-type accumulative pension fund and its significant stakeholder qualifying for a significant shareholder status which prevent from execution of supervision functions by Authorized Agency provided for by the subject Law.
Authorized Agency shall have the right to apply forced sanctions to significant shareholder of an open-type accumulative pension fund, which owns directly or indirectly over twenty five percent of voting shares of the open-type accumulative pension fund, for their actions or failure to act, which led to non-execution of the requirements specified in subclause 4 article 41 of the subject Law.
2. In cases provided for in clause 1 of the subject article, Authorized Agency shall have the right to:
1) require an entity qualifying for a significant shareholder status as well as a significant shareholder of an open-type accumulative pension fund to reduce the number of shares of the open-type accumulative pension fund  they directly or indirectly own, down to below ten percent of the voting shares;
2) require an open-type accumulative pension fund to suspend, in connection with a significant shareholder, and operations (direct or indirect) between the open-type accumulative pension fund and the significant shareholder, potentially exposing the open-type accumulative pension funds to the risks;

 3. Based on Authorized Agency’s decision, if a significant shareholder or an entity qualifying for a significant shareholder status of an open-type accumulative pension funds does not fulfill requirements specified in clause 2 of the subject article, as well as clause 2 article 49-3 of the subject Law, a fiduciary management of shares of the significant shareholder or the entity qualifying for the significant shareholder status of the open-type accumulative pension fund shall be established.  Those shares shall be transferred to Authorized Agency for fiduciary management for up to three- month period.
During period of fiduciary management of shares by Authorized Agency, the owner of shares shall not have the right to undertake any actions in connection with those shares under fiduciary management.
Significant shareholder of an open-type accumulative pension fund or an entity qualifying for a significant shareholder status of an open-type accumulative pension fund shall have the right to request Authorized Agency to approve selling of shares of the open-type accumulative pension fund in his possession to the parties specified in an application.
The application shall be approved by Authorized Agency if buyers of shares specified in the application meet requirements of the legislation of the Republic of Kazakhstan.
In case of non-correction of factors that have served as a basis for transfer of shares to Authorized Agency for fiduciary management within two months from the date of transfer of shares for fiduciary management, Authorized Agency shall have the right to dispose of the shares under its fiduciary management by selling them in organized securities market.  Proceeds from the sale of shares shall be transferred to the entities which shares have been given to Authorized Agency for fiduciary management.
Selling of shares of significant shareholder of an open-type accumulative pension fund or an entity qualifying for significant shareholder status of the open-type accumulative pension fund, shall be processed at the expense of the open-type accumulative pension fund. 
4. Procedures for application of sanctions shall be defined by the normative legislative acts  of Authorized Agency.
 
Article 43 was amended pursuant to the Law of RK dated 05.04.99 № 364-1 (see old edition); Law of RK dated 29.12.02 № 369-II (see old edition); Law of RK dated 10.07.03 № 483-II (see old edition) 
Article 43. Reorganization of an accumulative pension fund

1. Accumulative pension fund can be reorganized following a decision of a general meeting of shareholders upon a permission of Authorized Agency in a form of merger, separation, transformation of the accumulative pension fund from a corporate to an open-type fund.  Terms and conditions and procedures for issuance of approval shall be defined by the normative legislative acts of Authorized Agency.

Application for authorization of reorganization of an accumulative pension fund shall have the following documents attached to it:

  decision of a general meeting of shareholders of the accumulative pension fund on its reorganization;

  documents describing expected terms, conditions, forms, procedure and timing for reorganization of accumulative pension fund;

 financial forecast of implications of the reorganization including pro-forma balance sheet of the post-reorganization accumulative pension fund and legal entities to be established as a result of reorganization of the accumulative pension fund.

Application for authorization of reorganization of an accumulative pension fund shall be processed by Authorized Agency within one month from the date the full package of documents has been submitted.

2. Within fifteen calendar days from the date Authorized Agency’s approval of reorganization has been received, the accumulative pension fund to be reorganized shall inform all its contributors and beneficiaries of the pending changes through publication of the relevant information in the two prints in Kazakh and Russian languages.

Requirements specified in the first paragraph of the subject subclause in relation with notification of contributors and beneficiaries shall be mandatory for accumulative pension fund in case of its renaming as well. 

3. In case of reorganization in a form of separation, a separated accumulative pension fund (funds) shall be obliged to secure a new license on activities relating to attraction of pension contributions and payment of pension benefits. 

In case of reorganization, the following accumulative pension funds shall have the right to conduct operations on attraction of pension contributions and payment of pension benefits, based on existing license: 

1) accumulative pension fund from which two or more legal entities have been separated during reorganization in the form of separation; 

2) reorganized accumulative pension fund – based on a license of the accumulative pension fund which acquired another accumulative pension fund during reorganization in the form of acquisition. 

If accumulative pension fund reorganized from a corporate to an open-type fund, the reorganized accumulative pension fund shall be also obliged to secure the license.

В статью 44 was amended pursuant to the Law of RK dated 29.12.02 № 369-II (see old edition) 
Article 44. Refusal to authorize reorganization of an accumulative pension fund 

Authorized Agency’s refusal to authorize reorganization of an accumulative pension fund can be based on the following reasons: 

1) absence of the respective decisions of a general meeting of shareholders of the accumulative pension fund under reorganization;

2) damages to the interests of contributors and beneficiaries as a result of the proposed reorganization;

3) breach of requirements of antimonopoly legislation  of the Republic of Kazakhstan as a result of the proposed reorganization.

Article 45 was amended pursuant to the Law of RK dated 05.04.99 № 364-1 (see old edition); Law of RK dated 29.12.02 № 369-II (see old edition); Law of RK dated 10.07.03 № 483-II (see old edition); Law of RK dated 16.06.05 № 58-III (effective from 01.01.2006 ) (see old edition); Law of RK dated 23.10.08 № 72-IV (see old edition)
Article 45. Liquidation of an accumulative pension fund

1. Accumulative pension fund can be liquidated:

1) by decision of a general meeting of shareholders of the accumulative pension fund provided  the liquidation was authorized by Authorized Agency and the decision was issued in accordance with relevant procedures;

2) by the court decision in cases provided for by legislation of the Republic of Kazakhstan. 

1-1. Eliminated in accordance with Law of RK dated 10.07.03 № 483-II 

1-2. General meeting of shareholders of an accumulative pension fund shall have the right to make a decision on voluntary liquidation of the accumulative pension fund only in case of absence of active pension contracts and (or) opened individual pension accounts.
2. Both voluntary and forced liquidation, authority of liquidation commission shall be defined by legislation  of the Republic of Kazakhstan taking into account specific features defined the subject Law.

3. In order to insure interests of creditors and make decision with their participation in procedures relating to a voluntary or forced liquidation of the accumulative pension fund, a committee of creditors shall be established. 

Composition of the committee of creditors of the accumulative pension fund under either voluntary or forced liquidation shall be approved by Authorized Agency upon receipt of application from the liquidation commission of the accumulative pension fund. 

Specific features of formation and operations of the committee of creditors shall be established by the normative legislative acts of Authorized Agency. 

4. Eliminated in accordance with Law of RK dated 10.07.03 № 483-II 

5. Eliminated in accordance with Law of RK dated 23.10.08 № 72-IV (see old edition)
6. Within seven days from the date the liquidation, a balance sheet, and report have been approved, the liquidation commission shall submit the documents to Authorized Agency and the Ministry of Justice of the Republic of Kazakhstan.

Upon completion of liquidation of an accumulative pension fund, the liquidation commission shall send documents to archives in accordance with the established procedures and notify Authorized Agency accordingly. 

7. Claims of creditors of the accumulative pension fund accepted in accordance with procedures defined by legislation of the Republic of Kazakhstan shall be satisfied in a priority order defined by civic legislation of the Republic of Kazakhstan. 

Upon their turn, creditor’s claims, given creditor’s consent,  can be satisfied in ways not contradicting the legislation of the Republic of Kazakhstan, including satisfaction made in cash and (or) by way of transferring assets in kind while complying with the principle of proportionate settlement. 

Expenses relating to processing of liquidation including that on insuring operations of the liquidation commission of the accumulative pension fund, as well as expenses resulting from the necessity of insuring basic functions of the accumulative pension fund under liquidation, shall be processed on a continuous and priority basis.

8. Control over operations of liquidation commission of the accumulative pension fund shall be done by Authorized Agency.

The Law was supplemented with article 45-1 in accordance with Law of RK dated 10.07.03 № 483-II; was amended pursuant to the Laws of RK dated 16.06.05 № 58-III (effective from  01.01.2006 ) (see old edition); dated  23.12.05 № 107-III (see old edition); dated 23.10.08 № 72-IV (see old edition)
Article 45-1. Voluntary liquidation of an accumulative pension fund

1. Accumulative pension fund’s application for authorization of a voluntary liquidation shall be considered by Authorized Agency within one month from the date of submission of the properly prepared documents. 

The following documents shall be attached to the application:

1) decision of general meeting of shareholders on voluntary liquidation;

2) information received from the Center certifying the absence of active pension contracts with the accumulative pension fund as of the date of decision by general meeting of shareholders on voluntary liquidation of the fund;
3) document certifying the absence of opened individual pension accounts with the accumulative pension fund;

4) balance sheet certifying availability of sufficient funds of the accumulative pension fund for settlement of its liabilities; 

5) list of candidates for liquidation commission member positions including that of subsidiaries established in branches or representative offices; 

6) other requisite information; 

7) Accumulative pension fund’s application for authorization of voluntary liquidation and documents, specified in subclauses 3) and 5) of the second paragraph of the subject subclause, shall be signed off by general manager of the accumulative pension fund and certified with the fund’s stamp.

2. In case of refusal to authorize a voluntary liquidation, Authorized Agency shall motivate its decision and inform the management and shareholders of the accumulative pension fund accordingly.

If voluntary liquidation has been permitted, the accumulative pension fund shall establish a liquidation commission taking into account branches and representative offices.

Specific features of operations of liquidation commission of the accumulative pension fund under voluntary liquidation shall be defined by the normative legislative acts of Authorized Agency.
3. Accumulative pension fund under liquidation shall notify beneficiaries and contributors of liquidation of the accumulative pension fund by publishing relevant information in the official prints of the central body of the Ministry of Justice within ten days from the date the decision on liquidation has been made.
3-1. Eliminated in accordance with Law of RK dated 23.10.08 № 72-IV (see old edition)
4. In case of insufficiency of funds for satisfaction of all creditors’ claims, the accumulative pension fund shall be put under forced liquidation on the bankruptcy basis. 

5. If voluntary liquidation of accumulative pension fund proved impossible to complete, Authorized Agency shall have the right bring a lawsuit to the court asking for forced liquidation.

The Law was supplemented with article 45-2 in accordance with Law of RK dated 10.07.03 № 483-II; was amended pursuant to the Laws of RK dated 16.06.05 № 58-III (effective from  01.01.2006 ) (see old edition); dated  23.12.05 № 107-III (see old edition); dated 12.01.07 № 222-III (See timeline for the  effective date) (see old edition)
Article 45-2. Specific features of forced liquidation of an accumulative pension fund

1. Forced liquidation of an accumulative pension fund shall be implemented in connection with: 

1) bankruptcy of the accumulative pension fund; 

2) revocation of a license of the accumulative pension fund due to reasons provided for by legislation of the Republic of Kazakhstan on pension system; 

3) lawsuits by the authorized state agencies, individuals, or legal entities on termination of operations of the accumulative pension fund due to other reasons provided for by the legislative acts of the Republic of Kazakhstan. 

2. Liquidation of an accumulative pension fund for the reasons provided for by subclause 3) clause 1 of the subject article shall be done in accordance with the subject Law. 

3. In case of forced liquidation of an accumulative pension fund, the court shall send a copy of its decision on forced liquidation of the accumulative pension fund to Authorized Agency within ten days. 

In case of the court’s decision on forced liquidation of an accumulative pension fund for the reasons not related to revocation of license, Authorized Agency shall consider termination of the license in accordance with procedures defined by legislation of the Republic of Kazakhstan. 

4. In case of Authorized Agency’ decision on termination of the license of an accumulative pension fund, Authorized Agency appoints interim administration (interim manager of accumulative pension fund).
Procedures for operations of the accumulative pension fund, appointment of its interim administration (interim manager of accumulative pension fund) as well as authority of interim administration (interim manager of accumulative pension fund) shall be defined by the normative legislative acts of Authorized Agency.
Interim administration (interim manager of accumulative pension fund) of the accumulative pension fund under forced liquidation shall be obliged to undertake measures on transferring pension assets, its liabilities relating to pension contracts to another accumulative pension fund in accordance with procedures defined by Authorized Agency.
Interim administration (interim manager of accumulative pension fund) shall conduct its activities until Authorized Agency appoints a liquidation commission of the accumulative pension fund.
Control over operations of the interim administration (interim manager of accumulative pension fund) until appointment of the liquidation commission of the accumulative pension fund shall be done by Authorized Agency.
Report of the interim administration (interim manager of accumulative pension fund) shall be submitted to Authorized Agency and the court which made a decision on liquidation of the accumulative pension fund.
Report of the interim administration (interim manager of accumulative pension fund) on the work done shall be approved by the court.
Interim administration (interim manager of accumulative pension fund) shall transfer documents and assets of the accumulative pension fund  to the liquidation commission within ten days from the date a decision on appointment of the liquidation commission was made.
Acceptance – submission of documents and assets of the accumulative pension fund from the interim administration (interim manager of accumulative pension fund) to the Chairman of the liquidation commission shall be certified by an act prepared in four copies and approved by Authorized Agency.  One copy of the signed act shall be sent to the court for attaching to the lawsuit documents.
4-1. Accumulative pension fund with a terminated license shall not have the right to conduct operations on attraction of pension contributions and payment of pension benefits and other activities, or terminate all operations with existing bank accounts excluding cases relating to expenses specified by normative legislative acts  of Authorized Agency.
5. A fact of insolvency of an accumulative pension fund shall be established by Authorized Agency’s decision, presented to the court and prepared  based on a methodology for calculation of prudential norms, other required norms and limits, and size of the own capital of an accumulative pension fund. 

Accumulative pension fund can be declared bankrupt only on the basis of the court’s decision in accordance with the established procedures.  Out-of-court procedures for liquidation of insolvent accumulative pension fund on the basis of decision of its creditors and the accumulative pension fund itself shall not be allowed.  Closure of a lawsuit relating to an accumulative pension fund bankruptcy by mutual agreement between the parties to the deal shall not be allowed. 

6.  Starting from the date of initiation of the court proceedings in relation with forced liquidation of an accumulative pension fund: 

1) founders (shareholders), bodies of the accumulative pension fund shall not have the right to conduct any transactions with the assets of the accumulative pension fund; 

2) execution of the previous court decisions shall be suspended; 

3) any creditors’ claims to  the accumulative pension fund can be brought up only in connection with the liquidation process excluding those claims relating to the current expenses relating to maintenance of the accumulative pension fund; 

4) collection of cash from bank accounts of the accumulative pension fund in connection with claims of creditors, tax inspection, including those claims that are supposed to be satisfied in acceptance-free manner,  and arrest of assets of the accumulative pension fund shall not be allowed; 

5) managers of the accumulative pension fund shall not be allowed to dispose of the owned shares of the accumulative pension fund. 

7. After a decision on liquidation of an accumulative pension fund was made, including that on the basis of bankruptcy, the court shall initiate liquidation proceedings and grant Authorized Agency authority for establishment of liquidation commission of the accumulative pension fund taking into account its branches and representative offices. 

Procedures for appointment and dismissal of liquidation commission of accumulative pension funds under forced liquidation and requirements to the Chairman and members of the liquidation commission shall be defined by the normative legislative acts of Authorized Agency. 

The size of monthly remuneration payable to the Chairman and members of liquidation commission of the accumulative pension fund and other involved employees shall not exceed ten times minimum wage per each person established by the Law on republican budget for the respective financial year. 

Interim liquidation balance sheet and reestr of creditors of the accumulative pension fund under liquidation shall be approved by Authorized Agency. 

Liquidation commission of the accumulative pension fund shall be obliged to provide Authorized Agency with reports on the work done and at Authorized Agency’s written request – additional information on its operations and data relating to the accumulative pension fund under liquidation. 

Selling of assets of the accumulative pension fund under liquidation shall be done by its liquidation commission in accordance with procedures defined by legislation of the Republic of Kazakhstan. 

Valuation of assets of the accumulative pension fund shall be conducted by liquidation commission in accordance with legislation of the Republic of Kazakhstan.
Procedures for liquidation and requirements to operations of liquidation commission of the accumulative pension funds under forced liquidation shall be defined by normative legislative acts of Authorized Agency. 

7-1. Expenses relating to liquidation of accumulative pension fund shall be made at the expense of the accumulative pension fund under liquidation excluding cases provided for by clause 7-2 of the subject article.
7-2. Financing by Authorized Agency of expenses relating to termination of operations of accumulative pension funds based on the forced liquidation excluding expenses relating to remuneration of employees of Authorized Agency included in the composition of interim administration (interim manager of accumulative pension fund) and liquidation commission, as well as expenses relating to publishing in the periodic prints of the Ministry of Justice of the Republic of Kazakhstan in Kazakh and Russian languages of information on a court’s decision to put the accumulative pension fund under liquidation process, and expenses relating to the state registration by the authorized body of the Ministry of Justice of termination of operations of the accumulative pension fund on the basis of forced liquidation, and expenses related to sending documents to archives after completion of liquidation of the accumulative pension fund in case of absence of assets of the accumulative pension fund or their insufficiency for covering the above specified expenses.
8. Liquidation commission shall submit to the court a liquidation report and liquidation balance sheet validated with Authorized Agency. 
The court shall certify the liquidation report and liquidation balance sheet and make a decision on completion of the liquidation proceedings. 
Liquidation commission shall send a copy of the court’s decision to the authorized body of the Ministry of Justice responsible for the state registration of legal entities and to Authorized Agency. 
Upon liquidation of accumulative pension fund, the liquidation commission shall send documents to archives in accordance with established procedures and inform Authorized Agency accordingly.
 
The Law was supplemented with article 45-3 in accordance with Law of RK dated 10.07.03 № 483-II; was amended pursuant to the Law of RK dated 23.12.05 № 107-III (see old edition); Law of RK dated  31.01.06 № 125-III
Article 45-3. Controlling authorities of Authorized Agency during a process of liquidation of an accumulative pension fund

1. For the purpose of controlling operations of liquidation commissions of accumulative pension funds under voluntary and forced liquidation including that on the basis of bankruptcy, Authorized Agency shall have the right to: 

1) receive from the liquidation commissions reports on the work done and any additional information if needed; 

2) establish a form, deadlines, and periodicity of submission of reports and additional information by liquidation commissions; 

3) conduct audits of operations of the liquidation commissions in accordance with procedures defined by Laws of the Republic of Kazakhstan; 

4) Upon revelation of breaches of legislation of the Republic of Kazakhstan, rights and lawful interests of creditors as a result of the liquidation commissions’ operations, issue written orders (mandatory for execution by the liquidation commissions) on correction of violations, and establish deadlines for the execution of the orders; 

5) in case of non-execution by the liquidation commissions of the written orders within specified period, bring the case to the court or law-enforcement agencies requesting to protect rights and interests of creditors protected by the Law;

6) define specific features and procedures for formation and approval of the estimated budget on liquidation related expenses;
7) define requirements for execution by the liquidation commissions of procedures on safe-keeping of cash, maintenance of cashier documents, execution of transactions relating to incoming and outgoing cash, cash balance limits, as well as deadlines for turning cash into the bank current accounts of the liquidation commissions.
2. In case of violation by a liquidation commission of the legislation of the Republic of Kazakhstan, the Chairman of the liquidation commission shall be liable in accordance with the laws of the Republic of Kazakhstan.

Глава 9. EQUITY OF ACCUMULATIVE PENSION FUNDS
Article 46 stated as per edition of Law of RK dated 29.12.02 № 369-II (see old edition) 
Article 46. Formation of the equity of accumulative pension funds

1. Equity of accumulative pension funds shall be formed out of: 

1) contributions of founders and shareholders to the charter capital; 

2) commission fees; 

3) other sources provided for by legislation of the Republic of Kazakhstan. 

2. Equity of accumulative pension funds – is value of assets of the accumulative pension fund minus the total liabilities.

Article 47 was amended pursuant to the Law of RK dated 05.04.99 № 364-1 (see old edition); Law of RK dated 29.12.02 № 369-II (see old edition); Law of RK dated 16.06.05 № 58-III (effective from 01.01.2006) (see old edition) 
Article 47. Specific features of formation of equity of accumulative pension funds

1. Eliminated in accordance with Law of RK dated 29.12.02 № 369-II 

2. Minimum size of charter capital of accumulative pension funds, procedures for its formation and its composition shall be defined by Authorized Agency. 

In case of increase in requirement for minimum size of the charter capital for accumulative pension funds, additional shares shall be issued irrespective of the incurred losses.

3. The charter capital of accumulative pension funds shall be paid in cash. 

4. Founders and shareholders-legal entities shall pay cash in the charter capital and pay for shares of an accumulative pension fund within their own capital after deducting assets allocated in shares and stakes in the charter capital of other entities. 

Founders and shareholders-individuals shall pay cash in the charter capital and pay for shares of an accumulative pension fund in accordance with requirements established by tax legislation of the Republic of Kazakhstan on submission of income and personal assets declaration. 

5. As of the date of submission of application for a license granting the right to attract pension contributions and make pension payments, charter capital shall be paid in full in accordance with procedures defined by legislation of the Republic of Kazakhstan. 

6. Authorized Agency shall be entitled to require submission of foundation documents and financial reports by founders and shareholders of accumulative pension funds, as well as request necessary information from the state agencies.

Article 48 was amended pursuant to the Law of RK dated 05.04.99 № 364-1 (see old edition); Law of RK dated 29.12.02 № 369-II (see old edition); stated as per edition of Law of RK dated 16.06.05 № 58-III (effective from 01.01.2006) (see old edition)  
Article 48. Commission fees charged by an accumulative pension fund 

1. Ceilings for commission fees charged by an accumulative pension fund shall not be higher than the following limits:

1) fifteen percent of investment income;

2) 0.05 percent of pension assets per a month.

The size of commission fees can be changed not more frequently than once a year and contributors and beneficiaries shall be notified of those changes no later than one month prior to the beginning of the calendar year by publishing this information in at least two periodic prints distributed in the whole territory of the Republic of Kazakhstan in Kazakh and Russian. Procedures for charging commission fees shall be established by the Government of the Republic of Kazakhstan.

See maximum size for commission fees: for 2003; for 2004; for 2005. 
2. Income from the use of own funds of an accumulative pension fund shall be credited to the accumulative pension fund in full.
 

Глава 10. ACCOUNTING AND REPORTING IN ACCUMULATIVE PENSION FUNDS.  CONFIDENTIALITY OF PENSION SAVINGS
Article 49 was amended pursuant to the Law of RK dated 05.04.99 № 364-1 (see old edition); Law of RK dated 29.12.02 № 369-II (see old edition); Law of RK dated 16.06.05 № 58-III (effective from 01.01.2006) (see old edition); Law of RK dated 08.07.05 № 69-III
Article 49. Accounting and reporting in accumulative pension funds 

1. Accumulative pension fund shall maintain accounting records and present separate financial and statistics reports on their own assets and pension assets to Authorized Agency pursuant to the legislation of the Republic of Kazakhstan. 

2. Accounting for pension savings based on mandatory pension contributions, voluntary pension contributions and voluntary professional pension contributions, shall be done separately on individual pension accounts of contributors (beneficiaries) in accordance with procedures, defined by Authorized Agency. Authorized Agency shall monitor accuracy of accounting for pension contributions and accrual of investment income on contributors’ (beneficiaries’) individual pension accounts.

2-1. Requirements to automated information systems for accounting for pension assets and savings on individual pension accounts shall be established by the normative legislative acts of Authorized Agency.
3. Accumulative pension funds shall ensure accounting for and safe-keeping of documents used for purposes of accounting and reporting. The list of main documents subject to safe-keeping and period of their  safe-keeping shall be defined by Authorized Agency.

The Law was supplemented with article 49-1 in accordance with Law of RK dated 10.07.03 № 483-II; stated as per edition of Law of RK dated 05.05.06 № 139-III (see old edition); was amended pursuant to the Law of RK dated 23.10.08 № 72-IV (see old edition)
Article 49-1. Auditing of accumulative pension funds

1. Auditing of accumulative pension funds shall be done by auditing organizations authorized for auditing services in accordance with legislation of the Republic of Kazakhstan on auditing services.
2. Auditor’s report on financial statements of an accumulative pension fund shall not be subject to commercial secrecy.
3. Eliminated in accordance with Law of RK dated 23.10.08 № 72-IV (see old edition)
 

The Law was supplemented with article 49-2 in accordance with Law of RK dated  23.12.05 № 107-III; was amended pursuant to the Law of RK dated 19.02.07 № 230-III (see old edition); stated as per edition of Law of RK dated  23.10.08 № 72-IV (see old edition)
Article 49-2. Reporting by significant shareholder of open-type accumulative pension fund 

1. Significant shareholder of open-type accumulative pension fund which is a legal entity shall submit to Authorized Agency annually financial reports and summaries within one hundred twenty days from the end of financial year.

2. Within one hundred twenty days from the end of financial year, significant shareholder of open-type accumulative pension fund, which is an individual, shall submit to Authorized Agency annual reports containing information on personal income and assets as well as information on:

1) exerting jointly with other entities influence on decisions to be made by open-type accumulative pension fund due to existence of an agreement between them or due to other reasons, including information describing delegation of authorities that makes exerting such influence possible;
2) list of positions he/she occupies in organizations with disclosure of his/her stakes in charter capital (shares);
3) acquisition of his stakes in charter capital (shares) of organizations made with the use of loans received;
4) close relatives, spouse, and close relatives of spouse.
3. Procedures for submission of reports and their respective forms shall be established by the normative legislative acts of Authorized Agency.
4. Significant shareholder-legal entity with ownership (potential to vote) of twenty five or more percent of voting shares of an open-type accumulative pension fund shall submit to Authorized Agency the following reports:
1) quarterly consolidated financial statements and summaries within forty five days from the end of the reporting quarter;
2) consolidated and unconsolidated annual financial statements and summaries uncertified by auditing organization within one hundred twenty days from the end of the financial year.
5. Summaries attached to annual financial statements of significant shareholder of an open-type accumulative pension fund, which is a legal entity, as well as summaries attached to the quarterly and annual financial statements of significant shareholder with ownership (potential to vote) of twenty five or more percent of voting shares of the open-type accumulative pension fund, shall reflect the following information:
1) description of types of activities of the significant shareholder (legal entity with ownership (potential to vote) of twenty five or more percent of voting shares of the open-type accumulative pension fund);

2) name of each organization in which the significant shareholder (legal entity with ownership (potential to vote) of twenty five or more percent of voting shares of the open-type accumulative pension fund) is a stakeholder (shareholder), size of its stake in the charter capital (number of shares owned), description of types of activities, financial statements of organizations in which the significant shareholder (legal entity with ownership (potential to vote) of twenty five or more percent of voting shares of the open-type accumulative pension fund) is a significant stakeholder (significant shareholder);
3) name of each organization, which is significant stakeholder (shareholder) of significant stakeholder of the accumulative pension fund  (legal entity with ownership (potential to vote) of twenty five or more percent of voting shares of the open-type accumulative pension fund), the size of its stake in the charter capital (number of shares owned), description of types of activities, financial statements of such organizations as well as information on affiliated entities, entities having control over the significant stakeholder, and subsidiaries and subordinate organizations of entity having control over the significant stakeholder of the open-type accumulative pension fund.
If an open-type accumulative pension fund does not have significant shareholder with ownership (potential to vote) of twenty five or more percent of voting shares of the open-type accumulative pension fund, significant shareholder of the open-type accumulative pension fund shall be obliged to submit financial reports and information specified in clause 5 of the subject article, on a quarterly basis, not later than forty five days following the end of the reporting quarter.
In case of changes in composition of senior management of significant stakeholder of open-type accumulative pension fund, which is a legal entity, the significant shareholder of the open-type accumulative pension fund, the legal entity, shall submit to Authorized Agency within thirty days from the moment those changes were introduced information on impeccable business reputation of the senior management with supporting documents attached.
6. Significant shareholder— non-resident of the Republic of Kazakhstan, which is a legal entity with ownership (potential to vote) of twenty five or more percent of voting shares of the open-type accumulative pension fund, subject to consolidated supervision in a country of its location, shall submit to Authorized Agency consolidated and unconsolidated annual financial statements and summaries uncertified by auditing organizations within one hundred twenty days from the end of financial year.

Summary attached to annual financial statements of significant stakeholder-non-resident of the Republic of Kazakhstan, which is a legal entity with ownership (potential to vote) of twenty five or more percent of voting shares of the open-type accumulative pension fund subject to consolidated supervision in a country of its location, shall reflect the following information:
1) description of types of activities of the significant shareholder of the open-type accumulative pension fund;

2) name of each organization in which the significant shareholder is a stakeholder (shareholder), size of its stake in the charter capital (number of shares owned), description of types of activities;

3) name of each organization which is significant stakeholder (shareholder) of significant stakeholder of accumulative pension fund, the size of its stake in charter capital (number of shares owned), and description of types of activities of the respective organizations;

7. Significant shareholder of an open-type accumulative pension fund, which is a non-resident of the Republic of Kazakhstan, shall submit to Authorized Agency financial reports, summary attached to them, and other information specified by the subject article, in Kazakh and Russian.
8. If significant stakeholder of an open-type accumulative pension fund is a financial institution-resident of the Republic of Kazakhstan, then the significant stakeholder of the open-type accumulative pension fund shall submit information specified in subclauses 1) — 3) clause 5 of the subject article.  Furthermore, financial reports and summary on them shall not be submitted if significant stakeholder of open-type accumulative pension fund has previously submitted such information to Authorized Agency for the required period.
 
The Law was supplemented with  article 49-3 in accordance with Law of RK dated  23.12.05 № 107-III; was amended pursuant to the Law of RK dated 12.01.07 № 222-III (See timeline for the effective date) (see old edition); stated as per edition of Law of RK dated  23.10.08 № 72-IV (see old edition)
Article 49-3. Auditing of significant stakeholders of an open-type accumulative pension fund and legal entities in which the accumulative pension fund has significant stake
1. Annual auditing of significant stakeholders of an open-type accumulative pension fund and legal entities in which the open-type accumulative pension fund has significant stake, shall be mandatory.
A copy of auditor’s report and auditing organization’s recommendations shall be submitted to Authorized Agency within thirty days from the date those documents have been received.
Open-type accumulative pension fund shall submit a copy of the auditor’s report within ten days from the date of receipt of the documents by another legal entity, in which the open-type accumulative pension fund has a significant stake.
Annual consolidated financial statements of an open-type accumulative pension fund shall be certified by auditing organization.
2. Significant shareholder-non-resident of the Republic of Kazakhstan, which is a legal entity with direct or indirect ownership (potential to vote) of twenty five or more percent of voting shares of an open-type accumulative pension fund, subject to consolidated supervision in a country of its location, shall submit to Authorized Agency copy of auditor’s report and recommendations within thirty days from the date of receipt of the documents by significant shareholder-non-resident of the Republic of Kazakhstan, which is a legal entity with ownership (with potential to vote) of twenty five or more percent of voting shares of the open-type accumulative pension fund, subject to consolidated supervision in a country of its location.
Annual consolidated financial statements of significant shareholder-non-resident of the Republic of Kazakhstan, which is a legal entity with ownership (potential to vote) of twenty five or more percent of voting shares of the open-type accumulative pension fund, subject to consolidated supervision in a country of its location, shall be certified by auditing organization authorized to audit financial institutions in a country of location of that significant shareholder-non-resident.
3. Significant shareholder of an open-type accumulative pension fund, which is a non-resident of the Republic of Kazakhstan, shall submit to Authorized Agency a copy of the auditor’s report and recommendations in Kazakh and Russian languages.
4. If an accumulative pension fund, a significant stakeholder of open-type accumulative pension fund, a legal entity in which the accumulative pension fund has a significant stake, do not correct violations influencing financial position of the accumulative pension fund, specified in the auditor’s report, within three months from the date of receipt of the auditor’s report by the above specified entities, Authorized Agency shall have the right, until the violations are corrected, to:

1) suspend a license issued to the accumulative pension fund on activities relating to attraction of pension contributions, on the basis of subclause 6) clause 8 article 42 of the subject Law;
2) impose sanctions specified in clause 2 article 42-7 of the subject Law, upon the significant stakeholder of the accumulative pension fund.
5. In case of non-correction of violations within one year from the date of receipt of the subject report, Authorized Agency shall have the right to:
1) suspend a license issued to the accumulative pension fund based on clause 11 article 42 of the subject Law;
2) impose sanction upon a significant stakeholder of the open-type accumulative pension fund based on the clause 3 article 42-7 of the subject Law.
 

Article 50 was amended pursuant to the Law of RK dated 05.04.99 № 364-1 (see old edition); Law of RK dated 29.12.02 № 369-II (see old edition); Law of RK dated 10.07.03 № 483-II (see old edition); Law of RK dated 16.06.05 № 58-III (effective from 01.01.2006 ) (see old edition); dated 04.07.06 № 148-III (effective from  01.07.06) (see old edition)
Article 50. Confidentiality of pension savings 

1. Confidentiality of pension savings applies to information on contributors (beneficiaries), cash balances and cash flows on individual pension accounts of contributors (beneficiaries). 

Accumulative pension funds and the Center shall guarantee confidentiality of pension savings. 

2. Officials and staff of accumulative pension funds, the Center as well as other persons who in virtue of fulfillment of their duties have access to confidential data relating to pension savings, shall be prohibited to disclose confidential data relating to pension savings and shall be liable for disclosure of such information in accordance with Laws of the Republic of Kazakhstan, excluding cases provided for by subclauses 3-5 of the subject article. 

See Letter from the Agency of the Republic of Kazakhstan for Regulation and Supervision of Financial Market and Financial Organizations dated July 16, 2007 № 03-01-09/2997/9837

3. Confidentiality of pension savings can be disclosed to contributors who make pensions contributions, beneficiaries, and any other third parties on the basis of a written permission granted by beneficiary, prepared in accordance with requirements of the legislation of the Republic of Kazakhstan. 

4. A statement of cash balances and cash flows on individual pension accounts can be released to: 

1) investigation and preliminary investigation agencies – on criminal cases under investigation;

2) the court – on cases under its processing following the court’s decision;

3) tax authorities – on matters relating to taxation of a person under scrutiny;

4) Authorized Agency – on matters aroused upon receipt of beneficiary’s application or in connection with an audit of activities of an accumulative pension fund 

5) public prosecutor – based on a decision on inquiry within his authorities in connection with a case under his investigation; 

6) representatives of contributor (beneficiary) – based on a notarized proxy; 

6-1) the Center – for the purpose of forming a database on contributors (beneficiaries) of mandatory pension contributions;
7) auditing organizations conducting annual mandatory auditing of accumulative pension funds. 

5. In the event of death of a beneficiary, a statement of existence of an individual pension account of the beneficiary, cash balances and cash flows on his/her account shall be released to persons specified in his last will upon their written request, and to the court based on its decision on inheritance cases under its processing.
6. In the event of death of beneficiary, a statement of existence of individual pension account and cash available shall be released to notary organizations, private notaries, and foreign consulates in connection with inheritance cases under their processing.
 
The title of chapter 11 was amended in accordance with Law of RK dated 29.12.02 № 369-II (see old edition) 
Глава 11. MANAGING PENSION ASSETS OF 

ACCUMULATIVE PENSION FUNDS
Article 51 stated as per edition of Law of RK dated 29.12.02 № 369-II (see old edition) 
Article 51. Procedures for managing pension assets of an accumulative pension fund
Investment management of pension assets of an accumulative pension fund shall be done by a pension assets investment management organization or the accumulative pension fund by itself provided the fund possesses appropriate license for undertaking such activities in accordance with procedures established by Authorized Agency.

Article 52 was amended pursuant to the Law of RK dated 05.04.99 № 364-1; Law of RK dated 29.12.02 № 369-II (see old edition) 
Article 52. Pension assets investment management organization
1. Pension assets investment management organization shall be a legal entity- professional participant in the securities market and shall be established in the form of a joint-stock organization pursuant to the legislation of the Republic of Kazakhstan.

1-1. The following entities can be founders and shareholders of a pension assets investment management organization –legal entities and individuals-residents and non-residents of the Republic of Kazakhstan, taking into account requirements set forth by the subject Law and other normative legislative acts of Authorized Agency. 

1-2. Only a legal entity – financial institution with assigned rating from one of the rating agencies shall be entitled to becoming a founder and shareholder of a pension assets investment management organization-non-resident of the Republic of Kazakhstan. The list of rating agencies and minimum rating  shall be specified by Authorized Agency. 

Legal entities with commercial organization status registered in the off-shore zones, and legal entities in which charter capital the legal entities registered in the off-shore zones own stakes directly or through affiliated entities, shall not be entitled to becoming founders or shareholders of pension assets management organizations of the Republic of Kazakhstan. The list of the off-shore zones shall be specified by Authorized Agency. 

1-3. Total charter capital of pension assets management organizations with foreign participation shall not exceed fifty percent of the total authorized charter capital of all pension assets management organizations of the Republic of Kazakhstan. 

1-4. At least one third of the composition of Board of Directors and Management Board of pension assets investment management organization with participation of non-resident of the Republic of Kazakhstan shall be comprised of the citizens of the Republic of Kazakhstan. Non-residents of the Republic of Kazakhstan – members of Board of Directors and Management Board of pension assets investment management organization, shall submit documents certifying work experience of the senior management of at least three years in organizations engaged in activities in the financial market. 

1-5.  Pension assets investment management organization shall qualify for the status of a pension assets investment management organization with participation of non-resident of the Republic of Kazakhstan if twenty five percent of voting shares of the organization in total is owned and (or) under management of: 

1) non-resident of the Republic of Kazakhstan; 

2) legal entity- resident of Republic of Kazakhstan, of which fifty percent of voting shares (stakes of participants) are owned and (or) under management of non-residents of the Republic of Kazakhstan; 

3) residents of the Republic of Kazakhstan- nominal holders of securities of non-residents of the Republic of Kazakhstan. 

2. Name of an organization which is managing pension assets of an accumulative pension fund shall contain words “pension assets investment management organization”.

3. Minimum size of charter capital  of pension assets investment management organization, procedure of its formation and structure shall be determined by Authorized Agency.

4. Assets of pension assets investment management organization shall be separated from pension assets of accumulative pension funds.

5. Eliminated in accordance with Law of RK dated 05.04.99 № 364-1

Article 53 was amended pursuant to the Law of RK dated 29.12.02 № 369-II (see old edition); Law of RK dated 10.07.03 № 483-II (see old edition); Law of RK dated 08.07.05 № 72-III (see old edition); stated as per edition of Law of RK dated 04.07.06 № 148-III (effective from 01.07.06) (see old edition)
Article 53. Senior management of pension assets investment management organization 
Qualification requirements for senior management of pension assets investment management organization shall be defined by the Law of the Republic of Kazakhstan “On Securities Market”.
 
Article 54 was amended pursuant to the Law of RK dated 29.12.02 № 369-II (see old edition) 
Article 54. Investment management of pension assets of an accumulative pension fund

1. Investment management of pension assets of an accumulative pension fund shall be based on a contract with one or several pension assets management organizations, at the fund selection, and (or) by the accumulative pension fund by itself provided the fund has appropriate license given by Authorized Agency and allowing to undertake such activities 

2. Pension assets investment management organization shall be entitled to entering into contracts on managing pension assets simultaneously with two or more accumulative pension funds.

3. Eliminated in accordance with Law of RK dated 29.12.02 № 369-II 

4. Pension assets management contract shall be signed off in a written form.  Non-compliance with the requirement for the written form of the contract shall make it invalid.

5. Pension assets management contract shall be subject to provisions of an agreement on fiduciary management of assets. 

6. Accumulative pension funds that are managing pension assets by itself shall not be entitled to signing contracts with other accumulative pension funds with intention of investment management of pension assets of the latter accumulative pension funds.

Article 55 was amended  pursuant to the Law of RK dated 05.04.99 № 364-1 (see old edition); Law of RK dated 29.12.02 № 369-II (see old edition); Law of RK dated 10.07.03 № 483-II (see old edition); Law of RK dated 08.07.05 № 72-III (see old edition); Law of RK dated 19.02.07 № 230-III (see old edition)
Article 55. Obligations and limitations in activities of pension assets investment management organization 

1. Pension assets investment management organization shall be obliged to: 

1) make regular investment of pension assets in accordance with procedures defined by Authorized Agency; 

2) conduct regular valuation of pension assets in accordance with procedures defined by legislation of the Republic of Kazakhstan; 

3) provide reports on its activities in accordance with procedures and within deadlines defined by Authorized Agency; 

5) publish information on its activities pursuant to procedures defined by Authorized Agency

 6) perform other duties in accordance with requirements of Authorized Agency and the terms of a pension assets investment management contract.

2. For the purpose of protecting rights and interests of contributors of accumulative pension funds, pension assets investment management organizations shall be prohibited to:

1) issue securities other than shares;

2) borrow funds from banks for the period exceeding three months, in the amount not exceeding the size of its own capital;

3) to enter into transactions with affiliated entities using pension assets except for transactions at organized markets and pension assets management contracts, as well as for cases  provided for by the normative legislative acts of Authorized Agency;

4) make loans of any forms whatsoever;

5) sell securities accounted for in pension assets on repurchase agreement basis;

6) make margin-based purchase of any securities;

7) enter into contracts on selling securities which do not belong to accumulative pension fund (“short selling”);

8) issue warrants and guarantees of any kinds whatsoever enter into collateral-based transactions using pension assets;

9) publish information containing guarantees or promises of income from investment of pension assets;

10) conduct other entrepreneurial activities excluding activities provided for in article 58 of the subject Law, as well as buying-selling and renting assets acquired for their own needs.

Article 56 was amended pursuant to the Law of RK dated 29.12.02 № 369-II (see old edition) 
Article 56. Formation of equity of pension assets investment management organization 

Procedures for formation of equity of pension assets investment management organization shall be defined by Authorized Agency.

Article 57 stated as per edition of Law of RK dated 29.12.02 № 369-II (see old edition); was amended pursuant to the Law of RK dated 19.02.07 № 230-III (see old edition)
Article 57.  Prudential norms binding for compliance

To guarantee solvency and financial stability of pension assets investment management organizations, prudential norms binding for compliance shall be established. 
The list of prudential norms, normative values and calculation methodology, as well as forms of respective reports and submission deadlines shall be established by Authorized Agency.
In case of non-execution by a pension assets investment management organization or an accumulative pension fund managing pension assets by itself, of the requirements of Authorized Agency specified in their written order instructing to correct data relating to financial and (or) other reports, calculation of prudential norms and other required norms and limits shall be done by Authorized Agency on the basis of the reports corrected by Authorized Agency.
 

Article 58 was amended pursuant to the Law of RK dated 05.04.99 № 364-1 (see old edition). Stated as per edition of Law of RK dated 29.12.02 № 369-II (see old edition); Law of RK dated 10.07.03 № 483-II (see old edition) 
Article 58. Licensing of activities relating to investment management of pension assets 

Activities relating to investment management of pension assets of accumulative pension funds shall be licensed by Authorized Agency in accordance with procedures defined by legislation of the Republic of Kazakhstan. 

Upon receipt of appropriate licenses, a pension assets investment management organization shall be entitled to conducting operations relating to management of securities portfolio and other operations in the securities market in accordance with procedures defined by the normative legislative acts of Authorized Agency.

Article 59 was amended pursuant to the Law of RK dated 05.04.99 № 364-1; Law of RK dated 29.12.02 № 369-II (see old edition) 
Article 59.  Liability of pension assets investment management organization  

Accumulative pension fund shall have the right to unilaterally terminate a contract with a pension assets investment management organization by notifying it twenty days prior to the planned termination date, as well as require compensation of losses incurred as result of unduly management of the pension assets. 

Pension assets investment management organization shall be liable to the accumulative pension fund on its liabilities with all assets it owns.
 
The Law was supplemented with article 59-1 in accordance with Law of RK dated 05.05.06 № 139-III; was amended pursuant to the Law of RK dated 23.10.08 № 72-IV (see old edition)
Article 59-1. Auditing of pension assets investment management organizations
1. Auditing of pension assets investment management organizations shall be conducted by auditing organizations authorized for auditing in accordance with legislation of the Republic of Kazakhstan on auditing services.
2. Auditor’s report on financial statements of a pension assets investment management organization shall not be subject to commercial secrecy.
3. Eliminated in accordance with Law of RK dated 23.10.08 № 72-IV (see old edition)
 
Words “and State Investigation Committee of the Republic of Kazakhstan» in the title and text of articles of Section  IV  were eliminated by Law of RK dated 22.12.98 № 328-1; the title of Section IV was stated as per edition of Law of RK dated 16.07.01 № 244-II (see old edition) 
The title of Section 4 was amended in accordance with Law of RK dated 29.12.0 2 № 369-II (see old edition) 
Section 4 

SPECIFIC FEATURES OF PENSION BENEFITS FOR MILITARY SERVICEMEN, EMPLOYEES OF LAW-ENFORCEMENT BODIES AND THE PENITENTIARY SYSTEM COMMITTEE OF THE MINISTRY OF JUSTICE OF THE REPUBLIC OF KAZAKHSTAN, FINANCIAL POLICE BODIES, AND THE STATE FIRE-PREVENTION AGENCY WITH ASSIGNED SPECIAL RANKS, WHO ARE SUBJECT TO PROCEDURES ESTABLISHED BY LEGISLATION OF THE REPUBLIC OF KAZAKHSTAN FOR EMPLOYEES OF THE LAW-ENFORCEMENT AGENCIES

Chapter 12. RIGHT TO PENSION PAYMENTS BASED ON THE FULL ELIGIBLE SERVICE RECORD
Article 60 was amended in accordance with Laws of RK dated 05.04.99 № 364-1; dated 16.07.01 № 244-II (see old edition); dated 10.10.01 № 247-II (see old edition); dated 29.12.02 № 369-II (see old edition) 
Article 60. Right to pension payments based on the full eligible service record 

1. Right to pension payments based on the full eligible service record shall be granted to military servicemen (except for regular-term military servicemen), employees of the law-enforcement bodies and the Penitentiary System Committee of the Ministry of Justice of the Republic of Kazakhstan, financial police bodies, the state fire-prevention agency, with assigned special ranks and subject to procedures provided for by legislation of the Republic of Kazakhstan for employees of law-enforcement agencies: 

1) with minimum 25 years of service in the army, the law-enforcement bodies and the Penitentiary System Committee of the Ministry of Justice of the Republic of Kazakhstan, financial police bodies, the state fire-prevention agency, with assigned special ranks and subject to procedures provided for by legislation of the Republic of Kazakhstan for employees of the law-enforcement agencies, and having reached maximum age at service fixed by legislation of the Republic of Kazakhstan 

2) with minimum 25 years of service in the army, the law-enforcement bodies and the Penitentiary System Committee of the Ministry of Justice of the Republic of Kazakhstan, financial police bodies, the state fire-prevention agency, with assigned special ranks and subject to procedures provided for by legislation of the Republic of Kazakhstan for employees of the law-enforcement agencies, who was dismissed on staff reduction or health conditions ground; 

3) officers, warrant officers, mid-level, senior-level, and high-level staff of the law-enforcement bodies and the Penitentiary System Committee of the Ministry of Justice of the Republic of Kazakhstan, financial police bodies, the state fire-prevention agency, with assigned special ranks and subject to procedures provided for by legislation of the Republic of Kazakhstan for employees of the law-enforcement agencies, as well as contract-based military servicemen dismissed on the ground of reaching maximum age at service defined by legislation of the Republic of Kazakhstan in connection with service in the army, the law-enforcement bodies and the Penitentiary System Committee of the Ministry of Justice of the Republic of Kazakhstan, financial police bodies, the state fire-prevention agency, with assigned special ranks and subject to procedures provided for by legislation of the Republic of Kazakhstan for employees of the law-enforcement agencies, on the ground of staff reduction or health conditions, with total years at service of at least 25 years, of which at least twelve years and six months account for uninterrupted military service and service in the law-enforcement agencies. 

4) Eliminated in accordance with Law of RK dated 29.12.02 № 369-II 

2. For military servicemen, employees of the law-enforcement bodies and the Penitentiary System Committee of the Ministry of Justice of the Republic of Kazakhstan, financial police bodies, the state fire-prevention agency, with assigned special ranks and subject to procedures provided for by legislation of the Republic of Kazakhstan for employees of the law-enforcement agencies, dismissed from the service and having length of service record of at least ten years as of January 1, 1998, provided they do not have rights to a pension based on the full eligible service record in accordance with subclause 1 of the subject article, pension payments from the Center shall be assigned on a common ground in accordance with the subject Law. 

3. Upon appointment of pensioners-former military servicemen, employees of the law-enforcement bodies and the Penitentiary System Committee of the Ministry of Justice of the Republic of Kazakhstan, former State Investigation Committee, financial (tax) police bodies, customs, emergency situation committee of the Republic of Kazakhstan, back to the state service with assignment of military (special) rank and title, payment of the pension benefits shall be suspended from the date of such appointment. 

Article 61was amended in accordance with Laws of RK dated 16.07.01 № 244-II; (see old edition); dated 10.10.01 № 247-II (see old edition). Stated as per edition of Law of RK dated 29.12.02 № 369-II (see old edition) 
Article 61. The size of the full eligible service record based pension payments from the Center 

1. Pension payments from the Center shall be assigned: 

1) in full –to individuals having right to pension payments on the basis specified in clause 1 article 60 of the subject Law, provided they have at least ten years, as of January 1, 1998, of service in the army, the law-enforcement bodies and the Penitentiary System Committee of the Ministry of Justice of the Republic of Kazakhstan, financial police bodies, the state fire-prevention agency, with assigned special ranks and subject to procedures provided for by legislation of the Republic of Kazakhstan for employees of the law-enforcement agencies;

2) partially-to individuals having right to pension payments on the basis specified in clause 1 article 60 of the subject Law, who have less than ten years, as of January 1, 1998, of service in the army, the law-enforcement bodies and the Penitentiary System Committee of the Ministry of Justice of the Republic of Kazakhstan, financial police bodies, the state fire-prevention agency, with assigned special ranks and subject to procedures provided for by legislation of the Republic of Kazakhstan for employees of the law-enforcement agencies.

2. Pension payments from the Center in full shall be calculated based on fifty percent of cash payment determined in accordance with article 63 of the subject Law. 

3. Partial pension payments from the Center shall be calculated based on two percent of cash payment determined in accordance with article 63 of the subject Law, for each year of service and employment record as of January 1, 1998. 

4. For each year above 25 years of service in the army, the law-enforcement bodies and the Penitentiary System Committee of the Ministry of Justice of the Republic of Kazakhstan, financial police bodies, the state fire-prevention agency, with assigned special ranks and subject to procedures provided for by legislation of the Republic of Kazakhstan for employees of the law-enforcement agencies, the size of full pension payments assigned in accordance with subclauses 1) and 2) subclause 1 article 60 of the subject Law, shall be increased by two percent; for each year of employment record –by one percent of a cash payment determined in accordance with article 63 of the subject Law. For each year of employment record above 25 years, the size of full pension payments assigned in accordance with subclause 3) clause 1 article 60 of the subject Law shall be increased by one percent of a cash payment determined in accordance with article 63 of the subject Law. 

5. The total size of pension payments calculated in accordance with subclauses 1-4 of the subject article, shall not exceed sixty five percent of a cash amount determined in accordance with article 63 of the subject Law. Maximum size of monthly pension payments to military servicemen, employees of the law-enforcement bodies and the Penitentiary System Committee of the Ministry of Justice of the Republic of Kazakhstan, financial police bodies, the state fire-prevention agency, with assigned special ranks and subject to procedures provided for by legislation of the Republic of Kazakhstan for employees of the law-enforcement agencies, shall not exceed seventy five times monthly base index fixed by the Law on republican budget for the respective financial year. 

See also: Procedures for increasing the size of pension payments based on the full eligible service records from the State Center for Pension Payments starting from June 1, 2006,  Instructions on re-calculation of pension payments based on the full eligible service records of employees of the law-enforcement agencies retired (including those registered their rights to pension based on the full eligible service record)during a period from April 1, 1997 to January 1, 2000.
 
Article 62 was amended pursuant to the Law of RK dated 16.07.01 № 244-II; (see old edition); Law of RK dated 29.12.02 № 369-II (see old edition) 
Article 62. Calculation of the length of eligible years of service 

Calculation of the length of eligible years of service of military servicemen, employees of the law-enforcement bodies and the Penitentiary System Committee of the Ministry of Justice of the Republic of Kazakhstan, financial police bodies, the state fire-prevention agency, with assigned special ranks and subject to procedures provided for by legislation of the Republic of Kazakhstan for employees of the law-enforcement agencies, shall be done in accordance with procedures, determined by the Government of the Republic of Kazakhstan. 

Furthermore, calculation of the length of eligible years of service shall be based on the calendar years excluding cases provided for by legislation of the Republic of Kazakhstan.

Article 63 was amended in accordance with Laws of RK dated 16.11.99 № 482-1; dated 16.07.01 № 244-II; (see old edition); dated 10.10.01 № 247-II (see old edition); dated 29.12.02 № 369-II (see old edition) 
Article 63. The size of cash remuneration taken into account for pension payments 

1. The size of cash remuneration taken into account for pension payments to military servicemen, employees of the law-enforcement bodies and the Penitentiary System Committee of the Ministry of Justice of the Republic of Kazakhstan, financial police bodies, the state fire-prevention agency, with assigned special ranks and subject to procedures provided for by legislation of the Republic of Kazakhstan for employees of the law-enforcement agencies, shall be determined as of the date of dismissal (exclusion from the staff list) from service. 

2. The cash remuneration taken into account for pension payments to military servicemen, employees of the law-enforcement bodies and the Penitentiary System Committee of the Ministry of Justice of the Republic of Kazakhstan, financial police bodies, the state fire-prevention agency, with assigned special ranks and subject to procedures provided for by legislation of the Republic of Kazakhstan for employees of the law-enforcement agencies, shall include respective wage and compensation (additional payment) for military (special) rank.    

3. The size of cash remuneration taken into account for pension payments to military servicemen, employees of the law-enforcement bodies and Penitentiary System Committee of the Ministry of Justice of the Republic of Kazakhstan, financial police bodies, the state fire-prevention agency, with assigned special ranks and subject to procedures provided for by legislation of the Republic of Kazakhstan for employees of the law-enforcement agencies, shall be certified by a statement of established format of the respective financial body at the last service place.

Article 64 was amended in accordance with Laws of RK dated 05.04.99 № 364-1; dated 16.07.01 № 244-II; (see old edition); dated 10.10.01 № 247-II (see old edition); dated 29.12.02 № 369-II (see old edition); dated 20.12.04 № 13-III (effective from January 1, 2005) (see old edition) 
Article 64. Timeline for assignment and payment of pension benefits 

1. Assignment of pension payments out of budget resources, to military servicemen, employees of the law-enforcement bodies and the Penitentiary System Committee of the Ministry of Justice of the Republic of Kazakhstan, financial police bodies, the state the state fire-prevention agency, with assigned special ranks and subject to procedures provided for by legislation of the Republic of Kazakhstan for employees of the law-enforcement agencies, shall be done from the date of dismissal from the service (exclusion from the staff list) but not earlier than the last date they received cash remuneration for. 

2. Payment of pension benefits out of resources provided for maintenance of the respective agencies, to military servicemen, employees of the law-enforcement bodies and the Penitentiary System Committee of the Ministry of Justice of the Republic of Kazakhstan, financial police bodies, the state fire-prevention agency, with assigned special ranks and subject to procedures provided for by legislation of the Republic of Kazakhstan for employees of the law-enforcement agencies, shall be made in full regardless of whether beneficiaries have other sources of earnings and income. 

3. Pension payments out of individual pension savings, to military servicemen, employees of the law-enforcement bodies and the Penitentiary System Committee of the Ministry of Justice of the Republic of Kazakhstan, financial police bodies, the state fire-prevention agency, with assigned special ranks and subject to procedures provided for by legislation of the Republic of Kazakhstan for employees of the law-enforcement agencies, shall be made in accordance with the respective pension contracts. 

4.  Upon resumption of previously assigned pension payments to pensioners -former military servicemen, employees of the law-enforcement bodies and the Penitentiary System Committee of the Ministry of Justice of the Republic of Kazakhstan, financial police bodies, the state fire-prevention agency, with assigned special ranks and subject to procedures provided for by legislation of the Republic of Kazakhstan for employees of the law-enforcement agencies, former State Investigation Committee, financial (tax) police bodies, customs, emergency situation committee of the Republic of Kazakhstan, or in cases of re-assignment of pensions from the Center to the full eligible service record-based pension, pension benefits shall be paid in the amount determined as of the moment of termination of full eligible service record payments after indexation done in accordance with legislation of the Republic of Kazakhstan for a period during which pension payments were suspended. 

See: Letter from TC MoF RK dated November 1, 2003 № НК-УМ-08-3-19/8715
 
Article 65 was amended in accordance with Laws of RK dated 22.12.98 № 328-1 (see old edition); dated 16.07.01 № 244-II; (see old edition); dated 10.10.01 № 247-II (see old edition); dated 29.12.02 № 369-II (see old edition);dated 20.12.04 № 13-III (effective from January 1, 2005) (see old edition) 
Article 65. Resources and procedures for payment of pension benefits 

1. Pension payments to people retired before January 1, 1998 –former military servicemen, employees of the law-enforcement bodies and the Penitentiary System Committee of the Ministry of Justice of the Republic of Kazakhstan, financial police bodies, the state fire-prevention agency, with assigned special ranks and subject to procedures provided for by legislation of the Republic of Kazakhstan for employees of the law-enforcement agencies, and former State Investigation Committee, shall be made out of budget funds while maintaining an established pension size. 

2. Pension payments to military servicemen, employees of the law-enforcement bodies and the Penitentiary System Committee of the Ministry of Justice of the Republic of Kazakhstan, financial police bodies, the state fire-prevention agency, with assigned special ranks and subject to procedures provided for by legislation of the Republic of Kazakhstan for employees of the law-enforcement agencies, and former State Investigation Committee, who have record of military service or service in the law-enforcement bodies, the Penitentiary System Committee of the Ministry of Justice of the Republic of Kazakhstan, financial police bodies, the state the state fire-prevention agency, with assigned special ranks and subject to procedures provided for by legislation of the Republic of Kazakhstan for employees of the law-enforcement agencies, and former State Investigation Committee, of at least ten years as of January 1, 1998, shall be made out of budget funds.

3. For military servicemen, employees of the law-enforcement bodies and the Penitentiary System Committee of the Ministry of Justice of the Republic of Kazakhstan, financial police bodies, the state fire-prevention agency, with assigned special ranks and subject to procedures provided for by legislation of the Republic of Kazakhstan for employees of the law-enforcement agencies, being paid out of the budget funds, and having as of January 1, 1998 record of military service or service in the law-enforcement bodies, the Penitentiary System Committee of the Ministry of Justice of the Republic of Kazakhstan, financial police bodies, the state fire-prevention agency, with assigned special ranks and subject to procedures provided for by legislation of the Republic of Kazakhstan for employees of the law-enforcement agencies, of less than ten years, mandatory pension contributions to accumulative pension fund shall be made out of budget funds in the amount of twenty percent of cash remuneration determined by clause 2 article 63 of the subject Law, to individual pension account of contributor’s choice. 

Pension payments to military servicemen, employees of the law-enforcement bodies and the Penitentiary System Committee of the Ministry of Justice of the Republic of Kazakhstan, financial police bodies, the state fire-prevention agency, with assigned special ranks and subject to procedures provided for by legislation of the Republic of Kazakhstan for employees of the law-enforcement agencies, shall be made by accumulative pension funds based on individual pension savings, as well as budget funds. 

4. For military servicemen, employees of the law-enforcement bodies and the Penitentiary System Committee of the Ministry of Justice of the Republic of Kazakhstan, financial police bodies, the state fire-prevention agency, with assigned special ranks and subject to procedures provided for by legislation of the Republic of Kazakhstan for employees of the law-enforcement agencies, entered the service after January 1, 1998, procedures for formation of pension savings in accordance with clause 3 of the subject article shall be applied. Pension payments to those people shall be made by accumulative pension funds based on individual pension savings. 

 
Article 66 was amended in accordance with Laws of RK dated 05.04.99 № 364-1 (see old edition); dated 16.07.01 № 244-II; (see old edition); dated 29.12.02 № 369-II (see old edition) 
Article 66. Organizations making pension payments to military servicemen, employees of the law-enforcement bodies and the Penitentiary System Committee of the Ministry of Justice of the Republic of Kazakhstan, financial police bodies, the state fire-prevention agency, with assigned special ranks and subject to procedures provided for by legislation of the Republic of Kazakhstan for employees of the law-enforcement agencies

1. Assignment of pension benefits for military servicemen, employees of the law-enforcement bodies and the Penitentiary System Committee of the Ministry of Justice of the Republic of Kazakhstan, financial police bodies, the state fire-prevention agency, with assigned special ranks and subject to procedures provided for by legislation of the Republic of Kazakhstan for employees of the law-enforcement agencies, shall be done by the respective state agencies in accordance with procedures defined by the Government of the Republic of Kazakhstan. 

2. Pension payments to military servicemen, employees of the law-enforcement bodies and the Penitentiary System Committee of the Ministry of Justice of the Republic of Kazakhstan, financial police bodies, the state fire-prevention agency, with assigned special ranks and subject to procedures provided for by legislation of the Republic of Kazakhstan for employees of the law-enforcement agencies, shall be made out of mandatory and voluntary pension contributions to accumulative pension funds in accordance with procedures defined by the subject Law.

Section 5 

FINAL PROVISIONS
Article 67 was amended by the Law of RK dated 20.12.04 № 13-III (effective from January 1, 2005) (see old edition) 
Article 67.  The state social disability benefits, survivors’ benefits, and old-age based benefits to those who have rights to social disability pensions, survivors’ pensions, and old-age based pensions. 

1. Disability and survivors’ pensions, and social pensions assigned from January 1, 1998, shall be paid out of budget funds in the form of the state social disability, survivors’, and old-age based benefits. 

2. The size of the state social benefits shall not be less than the size of pension benefits being received before January 1, 1998. 

3. Disability benefits, provided that conditions defined by article 9 of the subject Law have been met, at a citizen’s discretion might be replaced with pension payments from the Center in accordance with procedures defined by legislation of the Republic of Kazakhstan. 

4. Terms and conditions, and procedures for assignment and the size of the state social benefits shall be determined by the legislative acts of the Republic of Kazakhstan.
Article 68 was amended pursuant to the Law of RK dated 29.12.02 № 369-II (see old edition) 
Article 68. Liability for violation of legislation of the Republic of Kazakhstan on pension system 

Liability for violation of legislation of the Republic of Kazakhstan on pension system shall be determined in accordance with the Laws of the Republic of Kazakhstan.

Article 69. Effective date of the subject Law 

The subject Law shall be effective from July 1, 1997, except for articles 1, 2, clauses 1, 3, 4 of article 4, articles 5, 7 - 21, clauses 1, 2, 4, 5, article 23, article 24, subclauses 1) clause 2 of article 27, articles 60-67,  which shall be effective from January 1, 1998.
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